Post Office Box 9010 Addison, Texas 75001-9010 5300 Belt Line Road (972) 450-7000

ATIS DISdN Fax: (972) 450-7043

®

AGENDA
REGULAR MEETING OF THE CITY COUNCIL
7:30 P.M.
NOVEMBER 13, 2007
TOWN HALL

5300 BELT LINE ROAD

REGULAR SESSION

Iltem #R1 - Consideration of Old Business.

ltem #R2 - Consent Agenda.

#2a - Approval of the Minutes for:

October 16, 2007, Special Meeting and Worksession
October 23, 2007, Regular City Council Meeting

ltem #R3 - Mr. Wazir Moolji, owner of Perry’s C-Store Deli at 16601 Addison Road,
Addison, TX, has requested to and will address the City Council regarding
his property.

Attachment :

1. Letter from Mr. Moolji
2. Mayor’s Letter of Response
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ltem #R4 -

Consideration and approval of the appointment of Scott Wheeler to the
Dallas Central Appraisal District (DCAD) Board of Directors.

Attachments:

1. Letter
2. Resolution

ltem #R5 -

Consideration and approval of annual contract for FY '08 with the Trinity
River Authority to provide inspection, sampling and laboratory analysis on
certain industries in Addison to comply with wastewater pretreatment laws
as required by EPA.

Attachments:

Council Agenda Item Overview
TRA Letter

TRA Contract

TRA Fee Schedule

OO

Administrative Recommendation:

Administration recommends approval.

ltem #R6 -

Consideration and approval of (i) a Contract for Services with each of
several Non-Profit entities, as follows: Communities in Schools — Dallas,
Senior Adult Services, Metrocrest Social Services, Metrocrest Family
Medical Clinic, Metrocrest Chamber of Commerce, The Family Place,
Special Care and Career Services, WaterTower Theatre, Inc., The Dance
Council, and Richardson Symphony Orchestra, and (ii) an Agreement for
Use of the Addison Theatre Centre with WaterTower Theatre, Inc.

Attachments:
1. Council Agenda Item Overview

Non-Profits:

Communities in Schools — Dallas
Senior Adult Services

Metrocrest Social Services
Metrocrest Family Medical Clinic

aRrODN
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6 Metrocrest Chamber of Commerce
7. The Family Place

8. Special Care and Career Services
9. WaterTower Theatre

10.  WaterTower Theatre-Matching

11.  The Dance Council

12.  Richardson Symphony Orchestra

Administrative Recommendation:

Administration recommends approval.

ltem #R7 -

Consideration and approval for the Town to become a member of River of
Trade Corridor Coalition, otherwise known as ROTCC.

Attachments:

1. Council Agenda Item Overview
2. Goals and Objectives

ltem #R8 -

Consideration and approval of a Resolution to adopt Rule §70.3 of the
Texas Administrative Code, Cost of Copies of Public Information, which
updates the charges for copies of public information and service rendered
charges.

Attachments:
1. Council Agenda Item Overview
2. Copy Charge Schedule

3. Resolution

Administrative Recommendation:

Administration recommends approval.

ltem #R9 -

FINAL PLAT/Asbury Circle. Consideration of approval of a final plat for 73

lots on 8.140 acres, located in a Belt Line Road zoning district, at the
southwest corner of the intersection of Belt Line Road and Commercial
Drive, on application from Ashton Woods Homes, represented by Mr.
Casey Ross of Dowdey, Anderson & Associates.
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Attachments:

1. Docket Map
2. Staff Report
3. Plat

Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.

Item #R10 - FINAL PLAT/Lake Forest Addition, Lots 1 and 2, Block A. Consideration
of approval of a final plat for 2 lots on 2.006 acres, located on the east
side of Lake Forest Drive, approximately 200 feet south of Belt Line Road,
on application from Mr. Scott Hershman, represented by Dayton Macatee
Engineering.

Attachments:

1. Docket Map
2. Staff Report
3. Plat

Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.

ltem #R11 - PUBLIC HEARING Case 1548-SUP/Marble Slab Creamery Public
hearing on, and consideration of approval of, an ordinance amending the
zoning on certain property located in a Local Retail zoning district at 4937
Belt Line Road by approving a Special Use Permit for a restaurant (ice
cream shop), on application from Mr. Salim Sayani.

Attachments:

1. Docket Map
2. Staff Report
3. Plat

Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.
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ltem #R12 - PUBLIC HEARING Case 1549-SUP/Patton’s Corner. Public hearing on,
and consideration of approval of, an ordinance amending the zoning on
certain property, located in an Industrial-1 zoning district at 14345 Dallas
Parkway by approving a Special Use Permit for a Christmas tree lot, on
application from Mr. Jeff Patton.
Attachments:
1. Docket Map
2. Staff Report
3. Plat
Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.

ltem #R13 - PUBLIC HEARING Case_1550-SUP/Joey’s Seafood. Public hearing on,
and consideration and approval of, an ordinance amending the zoning on
certain property located in a Local Retail-LR zoning district at 4145 Belt
Line Road by approving a Special Use Permit for a restaurant and a
Special Use Permit for the sale of alcoholic beverages for on-premises
consumption, on application from Mr. Alejandro Gonzalez Juaristi.
Attachments:
1. Docket Map
2. Staff Report
3. Plat
Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.

ltem #R14 - PUBLIC HEARING Case 1551-Z/David Weekley Homes. Consideration

and approval of an ordinance amending the zoning on certain property
generally described as 3.98 acres in the UC — Urban Center zoning district
— Residential subdistrict, located at the southeast corner of Airport
Parkway and Quorum Drive, by approving a final development plan, with
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waivers for 84 townhomes, on application from David Weekley Homes,
represented by Mr. Larry Jackson.

Attachments:

1. Docket Map
2. Staff Report
3. Plat

Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.

ltem #R15 - PRELIMINARY PLAT/The Residences at Addison Circle. Consideration of
approval of a preliminary plat for 84 lots, located on 3.98 acres at the
southeast corner of Quorum Drive and Airport Parkway, on application
from David Weekley Homes, represented by Dowdey Anderson &
Associates, Inc.
Attachments:
1. Docket Map
2. Staff Report
3. Plat
Planning and Zoning Commission will consider this Item in a meeting on
November 8, 2007. Commission findings will be delivered to the Council
on Friday, November 9, 2007.

Item #R16 - Consideration and approval of an ordinance granting meritorious

exceptions to Section 62-163 (Area) and Section 62-285 (Luminescent
gaseous tubing) of the Addison sign ordinance (as set forth in the Town’s
Code of Ordinances) for Los Lupes Mexican Restaurant located at 3855
Belt Line Road.

Attachments:

1. Staff Report
2. Meritorious Exceptions

Administrative Recommendation:

Administration recommends denial.
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ltem #R17 -

Consideration and approval of an ordinance granting meritorious
exceptions to Section 62-186 (Monument Sign) and Section 62-285
(Luminescent gaseous tubing) of the Addison sign ordinance (as set forth
in the Town’s Code of Ordinances) for Los Lupes Mexican Restaurant
located at 3855 Belt Line Road.

Attachments:

1. Staff Report
2. Meritorious Exceptions

Administrative Recommendation:

Administration recommends denial.

ltem #R18 -

Consideration and approval authorizing the City Manager to enter into a
contract with Building Solutions, Inc., for facilities project management
services.

Attachments:

1. Council Agenda Item Overview

Administrative Recommendation:

Administration recommends approval.

ltem #R19 -

Consideration and approval of a new ground lease and non-public fuel
farm license agreement between the Town and ExecHangar ADS, LC on
Addison Airport, and authorizing the City Manager to execute the same.

Attachments:

1. Council Agenda Item Overview

2. Ground Lease & Non-Public Fuel Farm License Agreement to
ExecHangar

Administrative Recommendation:

Administration recommends approval.
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ltem #R20 - Consideration and approval of various items related to the Encore FBO
Acquisition, LLC re-development at Addison Airport to include; 1) the
assignment of R. Stern FBO LTD, ground leases at Addison Airport to
Encore FBO Acquisition, LLC., 2) early termination of the R. Stern FBO
LTD ground leases in favor of a new ground lease between the Town and
Encore FBO Acquisition, LLC. at Addison Airport, and 3) granting a Public
FBO (fixed base operator) Fuel Farm License agreement to Encore FBO
Acquisition, LLC., and authorizing the City Manager to execute the same.

Attachments:
1. Council Agenda Item Overview
2. Assignment of Stern Leases to Encore FBO

Administrative Recommendation:

Administration recommends approval.

Item #R21 - Discussion and approval of a Memorandum of Understanding agreement
between the Town of Addison and the Cavanaugh Flight Museum.

Attachments:

1. Council Agenda Item Overview
2. Memorandum of Understanding
3. Agreement

Administrative Recommendation:

Administration recommends approval.

ltem #R22 - Consideration and approval of an agreement with The Margulies
Communication Group to assist the Town with media communications.

Attachments:
1. Council Agenda Item Overview
2. Agreement
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Administrative Recommendation:

Administration recommends approval.

ltem #R23 - Consideration and approval of an agreement with Southwest Speakers
Bureau, Inc., d.b.a. Shiroma Southwest to provide public relations and
media publicity programs to promote certain Special Events in the Town of
Addison.

Attachments:

1. Council Agenda Item Overview
2. Agreement

Administrative Recommendation:

Administration recommends approval.

Item #R24 - Consideration and approval of an agreement with Krause Advertising to
provide marketing consultation, creative ad production services,
administrative and account oversight for the Town’s 2007-2008 marketing
and special events initiatives.

Attachments:
1. Council Agenda Item Overview
2. Agreement

Administrative Recommendation:

Administration recommends approval.

ltem #R25 - Consideration and approval of an agreement with Rodney Hand &
Associates Marketing Communications, LP to advertise in the November
2007, February 2008, May 2008 and August 2008 editions of the
Addison/North Dallas Corridor Guide publication.
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Attachments:

1. Council Agenda Item Overview
2. Agreement

Administrative Recommendation:

Administration recommends approval.

ltem #R26 - Consideration and approval of a resolution amending the Town of
Addison’s Purchasing Manual.

Attachments:
1. Council Agenda Item Overview
2. Resolution

Administrative Recommendation:

Administration recommends approval.

ltem #R27 - PUBLIC HEARING - Consideration and approval of an ordinance
amending the Town’s Code of Ordinances by amending Article Il (Property
Taxation) of Chapter 74 (Taxation) thereof by adding a new section 74-33
providing for the taxation of certain tangible personal property, described
as goods-in-transit, which would otherwise be exempt pursuant to Article
9, Section 1-n of the Texas Constitution and Section 11.253 of the Texas
Tax Code, and providing that the taxation of such tangible personal
property applies to and is effective for 2008 and all tax years thereafter.

Attachments:
1. Council Agenda Item Overview
2. Goods in Service Detail

Administrative Recommendation:

Administration recommends approval.
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ltem #R28 - Discussion of the taxing of leased vehicles used for personal purposes.
Attachment:

1. Council Agenda Item Overview

EXECUTIVE SESSION

ltem #ES1 - Closed (executive) session of the City Council, pursuant to Section
551.071 of the Texas Government Code, to conduct a private consultation
with its attorney(s) to see the advice of its attorney(s) about contemplated
litigation, and/or on a matter or matters in which the duty of the attorney(s)
to the Town Council under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the
Texas Government Code, regarding and relating to the Addison Airport
Bulk Fuel Storage Facility.

ltem #R29 - Consideration of approval of any action regarding the Addison Airport Bulk
Fuel Storage Facility.

Adjourn Meeting

Posted:
November 9, 2007 at 5:00 P.M.
Mario Canizares - City Secretary

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST
48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.
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OFFICIAL ACTIONS OF SPECIAL MEETING AND WORKSESSION
OF THE CITY COUNCIL

October 16, 2007

6:30 P.M. — Addison Conference Centre
15650 Addison Road

Addison, TX 75001

Present: City Council Members: Mayor Chow, Councilmembers Braun, Hirsch,
Kraft, Meier, Mellow and Niemann

Absent: None

ltem #WS2 Presentation and discussion of Airport Trends and Issues.

Chris Basham with Clough Harbour and Associates, LLP, made the presentation and
led the discussion of Airport Trends and Issues.

No action was taken on this item.

There being no further business before the Council, the meeting was adjourned.

Mayor
Attest:

City Secretary
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL
WORK SESSION

October 23, 2007
5:00 P.M. at 2808 Running Duke Drive
Carrollton, TX 75006

Work Session

Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and
Niemann
Absent: None

6:00 P.M. — Town Hall
5300 Belt Line Road
Upstairs Conference Room

Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and
Niemann
Absent: None

Work Session

ltem #WS1- Tour of Jerry Junkins Elementary School, and presentation by and
discussion with Edwin Flores, DISD Board of Trustees, regarding education matters.

The tour, presentation and discussion were led by:

e Edwin Flores, DISD Board of Trustees Member
e Susan Walker, Principal of Jerry Junkins Elementary School

There was no action taken on this item.

There being no further business before the Council, the meeting was adjourned.

Mayor
Attest:

City Secretary
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL
REGULAR SESSION

October 23, 2007
7:30 P.M. — Town Hall
5300 Belt Line Road
Council Chambers

Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and
Niemann
Absent: None

Regular Session

ltem #R1 - Consideration of Old Business.

The following employees were introduced to the Council: Bruce Ellis with the Building
Inspection Department, Susie Powell with the Police Department and Scott Ledet with
the Fire Department.

ltem #R2 - Consent Agenda.

#2a - Approval of the Minutes for:

October 8, 2007, Special Meeting Worksession and Executive Session
October 9, 2007, Worksession and Regular City Council Meeting

The Minutes for the October 8, 2007, Special Meeting Worksession and Executive
Session were approved with the following corrections:

Before Item #WS1, add: “Councilmember Niemann recused himself for ltems #WS1
and #WS2 and left Council Chambers.”

After Item #WS2, add: “Councilmember Niemann returned to Council Chambers.”

The Minutes for the October 9, 2007, Worksession and Regular City Council Meeting,
were approved as written:

Councilmember Niemann moved to duly approve Consent Agenda ltem #2a, with the
changes as noted for the October 8, 2007, Minutes.

Councilmember Braun seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann
Voting Nay: None
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Absent: None
Councilmember Niemann recused himself for Item #R3 and left Council Chambers.

Item #R3 - Consideration and approval of a preliminary plat for Lot 1, Block 1, Opus
Addition, being one tract of 3.371 acres, located in the Urban Center District —
Commercial sub-district, on the northwest corner of Dallas Parkway and Addison Circle,
on application from OPUS West Group, represented by Mr. Kyle Whitis of Pacheco
Koch Consulting Engineers.

Councilmember Kraft moved to duly approve a preliminary plat for Lot 1, Block 1, Opus
Addition, being one tract of 3.371 acres, located in the Urban Center District —
Commercial sub-district, on the northwest corner of Dallas Parkway and Addison Circle,
on application from OPUS West Group, represented by Mr. Kyle Whitis of Pacheco
Koch Consulting Engineers.

Councilmember Mellow seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow
Voting Nay: None
Abstaining: Niemann

Councilmember Niemann returned to Council Chambers.

Item #R4 - Consideration and approval of the annual contract with the Dallas County
Health Department for the Town of Addison for payment of $5,751 based on expenses
incurred in calendar year 2006, to participate in the cost of providing selected public
health services at reduced prices to Addison residents.

Councilmember Braun moved to duly approve the annual contract with the Dallas
County Health Department for the Town of Addison for payment of $5,751 based on
expenses incurred in calendar year 2006, to participate in the cost of providing selected
public health services at reduced prices to Addison residents.

Councilmember Niemann seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann
Voting Nay: None
Absent: None

Item #RS - Consideration and approval of a resolution in support of the Dallas Trinity
Parkway Project which will be voted on during the November 6, 2007, election.

Councilmember Niemann moved to duly approve Resolution R07-023 in support of the
Dallas Trinity Parkway Project which will be voted on during the November 6, 2007,
election.
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Councilmember Braun seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Meier, Niemann
Voting Nay: Mellow
Abstaining: Kraft

Item #R6 - Consideration and approval of a supplemental agreement to the
Engineering Services Agreement with Kimley-Horn and Associates, Inc., in an amount
not to exceed $21,000, for additional design services on the Traffic Signal System
Upgrade project.

Councilmember Mellow moved to duly approve a supplemental agreement to the
Engineering Services Agreement with Kimley-Horn and Associates, Inc., in an amount
not to exceed $21,000, for additional design services on the Traffic Signal System
Upgrade project.

Councilmember Kraft seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann
Voting Nay: None
Absent: None

ltem #R7 - Consideration and approval of an ordinance of the Town of Addison, Texas,
providing for the abandonment of a portion of a public utility easement on property referred
to as the Millennium Phase Il Subdivision, a tract of 3.5343 acres located at the northwest
corner of Arapaho Road and Dallas Parkway, providing an effective date.

Councilmember Braun moved to duly approve Ordinance No. 007-036 of the Town of
Addison, Texas, providing for the abandonment of a portion of a public utility easement on
property referred to as the Millennium Phase |l Subdivision, a tract of 3.5343 acres located
at the northwest corner of Arapaho Road and Dallas Parkway, providing an effective date,
subject to City Attorney’s review.

Councilmember Niemann seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann
Voting Nay: None
Absent: None

ltem #R8 - Consideration and approval of an award of a bid to StageLight, Inc., in the
amount of $28,892.00, for the purchase of a theatrical lighting console for the Addison
Theatre Centre.
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Councilmember Mellow moved to duly approve the award of a bid to StageLight, Inc., in
the amount of $28,892.00, for the purchase of a theatrical lighting console for the
Addison Theatre Centre.

Councilmember Kraft seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann
Voting Nay: None
Absent: None

Item #R9 - Consideration and approval of a resolution approving an Interlocal
Agreement with The Cooperative Purchasing Network for the purpose of cooperative
purchasing.

Councilmember Kraft moved to duly approve Resolution R07-024 approving an
Interlocal Agreement with The Cooperative Purchasing Network for the purpose of
cooperative purchasing.

Councilmember Niemann seconded. Motion carried.

Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann
Voting Nay: None
Absent: None

Councilmember Niemann recused himself for Item #R10 and left Council Chambers.

Item #R10 - Consideration and approval of a resolution suspending the October 25,
2007, effective date of Atmos Energy Corp., Mid-Tex Division requested rate change,
and, among other things, approving cooperation with Atmos Cities Steering Committee
and other cities regarding legal and consulting services in connection with the requested
rate change.

Councilmember Braun moved to duly approve Resolution R07-025 suspending the
October 25, 2007, effective date of Atmos Energy Corp., Mid-Tex Division requested
rate change, and, among other things, approving cooperation with Atmos Cities
Steering Committee and other cities regarding legal and consulting services in
connection with the requested rate change.

Councilmember Kraft seconded. Motion carried.
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow
Voting Nay: None

Abstaining: Niemann

Councilmember Niemann returned to Council Chambers.
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ltem #R11 - Discussion of proposed changes to the Town of Addison’s Purchasing
Manual.

Shanna Sims presented the proposed changes to the Town of Addison’s Purchasing
Manual.

There was no action taken on this ltem.

ltem #R12 - Discussion regarding procedure for travel expenses.

Randy Moravec presented the discussion regarding procedure for travel expenses.
There was no action taken on this ltem.

Councilmember Hirsch recused himself for Iltem #R13 and left Council Chambers.

ltem #R13 - Discussion and consideration of an assignment of lease (and related
option agreement) between the Town of Addison, as Landlord, and Amar Unlimited, Inc.
d/b/a Clay Pit Grill & Curry House (4460 Belt Line Road), as Tenant, from Amar
Unlimited to Twin City Hotels, LLC.

Councilmember Mellow moved to duly approve an assignment of lease (and related
option agreement) between the Town of Addison, as Landlord, and Amar Unlimited, Inc.
d/b/a Clay Pit Grill & Curry House (4460 Belt Line Road), as Tenant, from Amar
Unlimited to Twin City Hotels, LLC, subject to approval of the City Attorney and personal
guarantee of G. E. Capital.

Councilmember Kraft seconded. Motion carried.

Voting Aye: Chow, Braun, Kraft, Meier, Mellow, Niemann

Voting Nay: None

Abstaining: Hirsch

Councilmember Hirsch returned to Council Chambers.

ltem #R14 - Discussion regarding zoning and policing efforts at Addison Hotels.

Ron Davis and John Hill led the discussion regarding zoning and policing efforts at
Addison Hotels.

There was no action taken on this ltem.
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There being no further business before the Council, the meeting was adjourned.

Mayor

Attest:

City Secretary
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October 22, 2007

Mr. Wazir Moolji
Perry’s C Store
15350 Addison Road
Addison, Texas 75001

Dear Mr. Moolji,

I appreciate you taking the lime to write a letter to me about addressing the City Council at a
future Council meeting. 1 would like to extend an invitation for you to attend and speak to the
Council at our meeting on November 13, 2007 at 7:30 p-m. The City Secretary will publicly post
the meeting by Friday, November 9 and I will make sure that you are placed at the beginning of

the agenda.

['look forward to seeing you on November 13", If you have any questions, please contact Mario
Canizares, Assistant City Manager/City Secretary at (972) 450-7017.

Sincerely,

Joe Chow
Mayor
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MAYOR/CITY COUNCIL
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Dallas Central Appraisal District

Date: October 22, 2007

To:  Joe Chow, Mayor, Town of Addison u i ( i Q 5

From: W. Kenneth Nolan, Executive Director/Chief Appraiser

Re:  Election of Suburban Cities’ Representative to Dallas Central Appraisal District Board of Directors
In accordance with state law, the nomination process for persons to serve on the Dallas Central Appraisal
District Board of Directors has been completed. By state law, your agency is required to vote by official

ballot resolution, which is enclosed. You must do so no later than December 15.

The nominees are as follows, in alphabetical order. Also included are the names of agencies nominating
each.

Nominee Entity(s) Nominating
Ms. Rita Burks Balch Springs
Mr. James Daniels Lancaster

Mr. Dwayne M. Gentsch Garland

Mr. Michael Hurtt DeSoto
Mr. Robert Thornton Grand Prairie
Mr. R. Scott Wheeler Addison, Farmers Branch, Richardson

Please act on this election process by official ballot resolution and return the ballot resolution to my office in
the enclosed envelope by December 19, 2007. The 1979 resolution adopted by the taxing units
participating in Dallas Central Appraisal District, which governs board elections, requires that a
candidate receive a majority of the votes in order to be elected to the Board of Directors. Therefore it
is imperative that your taxing unit cast its vote before the December 15, 2007 deadline.

We appreciate your interest in this very important process and look forward to receiving your vote.

WKN/vgh
Enclosure (Official Ballot Resolution/Return Envelope)

oC; Ron Whitehead, City Manager
Mario Canizares, City Secretary

Administrative Offices
2949 N. Stemmons Freeway @ Dallas, Texas 75247-6195 @ (214) 631-0520
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF ,DALLAS COUNTY, TEXAS, CASTINGITS
VOTE FOR THE FOURTH MEMBER OF THE BOARD OF DIRECTORS OF THE DALLAS
CENTRAL APPRAISAL DISTRICT.

WHEREAS, Dallas County eligible taxing entities have expressed and approved an option which
allows for representation to the Appraisal District Board of Directors (in accordance with Section 6.03 of

the Texas Property Tax Code) as follows:

L.

[§S]

The City of Dallas shall appoint one (1) member to the Board.
The Dallas Independent School District shall appoint one (1) member to the Board.

The Dallas County Commissioners Court shall appoint one (1) member to the Board. The
member appointed by the Dallas County Commissioners Court shall not be a resident of
either the City of Dallas or the Dallas Independent School District.

Each of the incorporated cities and towns, except for the City of Dallas, shall have the right
to nominate by an official resolution one (1) candidate as the fourth member of the Board of
Directors. The said cities and towns shall, from the nominations received, elect by a
majority vote, with each city and town being entitled to one (1) vote, the fourth member of
the Board of Directors.

Each of the independent school districts, except for the Dallas Independent School District,
shall have the right to nominate by an official resolution one (1) candidate as the fifth
member of the Board of Directors. The said independent school districts shall, from the
nominations received, elect by a majority vote, with each independent school district being
entitled to one (1) vote, the fifth member of the Board of Directors.

The votes required for election to the Board of Directors in 4 and 5 hereof shall be by a majority of
those authorized to vote in 4 and 5 respectively and not by a majority of the quorum, and

WHEREAS, the City of does hereby cast its vote by marking the ballot below:
(Check one only)

O Rita Burks
O James Daniels
[ Dwayne M. Gentsch

O Michael Hurtt

O Robert Thornton

O R. Scott Wheeler



NOW, THEREFORE BE IT RESOLVED that the City Council of the City of
does hereby confirm 1its one (1) vote for the election of
as the suburban cities' representative to the Board of Directors of the Dallas

Central Appraisal District.

PASSED AND APPROVED, this the day of ., 2007

MAYOR
ATTEST:

CITY SECRETARY

SEAL:



Council Agenda Item:_#RS

SUMMARY:

Annual contract for FY ’08 with the Trinity River Authority to provide inspection,
sampling and laboratory analysis on certain industries in Addison to comply with
wastewater pretreatment laws as required by EPA.

FINANCIAL IMPACT:
Budgeted Amount:  $0

Cost: $0

If over budget or not budgeted, what is the budget impact?

N/A

BACKGROUND:

The EPA requires that industries categorized as significant industrial users (SIUs)
regarding their wastewater discharges be scrutinized by the local governing authority for
compliance with federal law. Since the Trinity River Authority (TRA) treats all of the
wastewater generated in the industrially zoned areas in Addison and is the agency
responsible to the EPA, in the interest of impartiality and credibility, we fell it is prudent
to continue our relationship with TRA for EPA required services.

Being that the actual expenditures to TRA are recoverable from SIUs, no monies are
budgeted for this regulatory program. An enterprise account (#01-000-11505) in the
Utility Fund has been created to handle this financial arrangement. For your information,
we do not expect expenditures for the term of this contract to exceed $3,000. Terms of
contract are identical to last year. Find attached a cover letter from TRA, a draft contract
for Mr. Whitehead’s signature and a fee schedule. Please forward two (2) signed
contracts to TRA for their signature and provide to me a copy of the fully executed
contract when it returns from TRA.

RECOMMENDATION:

Staff recommends approval



CONTRACT FOR TECHNICAL SERVICES

CONTRACTING PARTIES
The Receiving Agency: Town of Addison, whose authorized address is:

PO Box 9010
Addison, Texas 75001
Attn: Neil Gayden, R.S. Environmental Services Official

The Performing Agency: Trinity River Authority of Texas, whose authorized address is
5300 South Collins, P. O. Box 240, Arlington, Texas 76004-0240, Attention: Danny F.
Vance, General Manager (or his designated representative).

STATEMENT OF SERVICES TO BE PERFORMED

In order to discharge the responsibilities associated with the enforcement of Federal,
State, and City regulations, the Receiving Agency requires services of a laboratory
qualified to perform water and wastewater analysis, and of personnel to conduct
industrial inspection and/or sampling services, such services detailed in Section A,
Subsection(s) 1, 2 & 3, below.

A. PERFORMANCE OF SERVICES

1. Industrial Inspection Services
In keeping with the foregoing, the Receiving Agency employs the Performing
Agency and the Performing Agency agrees to perform industrial inspection
services within the parameters listed on the attached schedule sheet.

The Performing Agency (Trinity River Authority of Texas) shall perform all
Industrial Pretreatment Inspections, review permit applications and prepare for
submittal Permits to Discharge Industrial Wastes to the Sanitary Sewer in
accordance with procedures established by the Trinity River Authority of Texas
in accordance with 40 CFR Part 403.8. Industrial Pretreatment Inspections,
Application reviews and Permit preparations and submittals shall be in
compliance with the Receiving Agency's Industrial Waste Ordinances, Sewer
Ordinances Numbers , and EPA General Pretreatment Regulations
for Existing and New Sources. Records of Inspections, Applications and
Permits shall be maintained as required by EPA General Pretreatment
Regulations, 40 CFR Part 403.12.

2. Industrial Sampling Services
In keeping with the foregoing, the Receiving Agency employs the Performing
Agency and the Performing Agency agrees to perform industrial sampling
services within the parameters listed on the attached schedule sheet and in
accordance with the Receiving Agency's Industrial Waste Ordinances and
Sewer Ordinances Numbers 003-003.




The Performing Agency (Trinity River Authority of Texas) shall perform all
sample collections, sample preservation, and maintenance of chain-of-custody
records in accordance to the approved procedures set forth in Test Methods for
Evaluating Solid Waste, EPA Manual SW-846, Methods for Chemical Analysis
of Water and Wastes, EPA Manual EPA-600/4-79-020, and the Handbook for
Sampling and Sample Preservation of Water and Wastewater, EPA Manual
EPA-600/4-82-029. The samples shall be properly collected, preserved and
delivered by the Performing Agency to the Performing Agency's laboratory
located at 6500 West Singleton Blvd., Dallas, Texas. When feasible flow or
time composited sampling will be conducted. When composited sampling is
not feasible, grab sampling will be appropriate.

Analytical Services

In keeping with the foregoing, the Receiving Agency employs the Performing
Agency and the Performing Agency agrees to perform analytical services within the
parameters listed on the attached schedule sheet.

The Receiving Agency will collect samples and deliver them to the laboratory
for analysis. It is understood that these samples will be properly collected and
preserved in accordance with applicable sections of A Practical Guide to Water
Quality Studies of Streams, Federal Water Pollution Control Administration
publication and Methods for Chemical Analysis for Water and Wastes, EPA
manual, as well as the latest edition of Standard Methods for the Examination
of Water and Wastewater. A chain-of-custody procedure shall be maintained in
the field and the laboratory in accordance with procedures to be established by
the Receiving Agency. The Receiving Agency will furnish chain-of-custody
tags.

The Performing Agency (Trinity River Authority of Texas) will perform all
analyses according to the approved procedures set forth in Standard Methods
for the Examination of Water and Wastewater, current edition or the latest
edition of Methods for Chemical Analysis of Water and Wastes, EPA manual.
Samples will be analyzed by these methods on the production basis, to include
appropriate analytical quality assurance procedures. Records will be kept for
documentation of the Performing Agency's quality assurance program and
copies will be available to the Receiving Agency upon request. Unusual
interferences and problems will be reported to the Receiving Agency at its
authorized address noted above. Research into specific techniques to
overcome these difficulties will be undertaken when practical, and by mutual
agreement. The sample information sheet submitted with each sample will
designate the particular analysis or analyses to be made of each sample
submitted. The laboratories will be operated in such a manner as to insure the
legal sufficiency of the sample handling; analytical and reporting procedures;
and to remedy effects in the procedures should such be discovered.




The various laboratory personnel shall be directed upon receipt of written notice
from the Receiving Agency 72 hours in advance, to appear and testify in
enforcement actions. In such event, the Receiving Agency shall pay travel and
per diem expenses for such employees. Travel and per diem for court
appearances hereunder shall be based on current State laws.

Receiving Agency may deliver to Performing Agency samples for analysis
separate and apart from those samples collected by the Performing Agency.
When the Receiving Agency delivers samples to the Performing Agency for
analysis, the Receiving Agency shall indicate the nature and extent of the
analyses it desires to be conducted. Performing Agency shall not be
responsible for the manner of collection or chain-of-custody tags or sheets
which are matters entirely outside Performing Agency's control. Performing
Agency shall receive, log and perform such analyses of samples in accordance
with that part of the chain-of-custody procedures identified as Transfer of
Custody and Shipment attached hereto.

Samples analyzed to maintain the normal quality assurance program which the
Performing Agency presently maintains in its laboratory will be charged to the
Receiving Agency at the same rate as submitted samples.

B. TERMINATION

Either party to this Contract may terminate the Contract by giving the other
party thirty (30) days notice in writing at their authorized address as noted
previously. Upon delivery of such notice by either party to the other and before
expiration of the thirty (30) day period, the Performing Agency will proceed
promptly to cancel all existing orders, contracts, and obligations which are
chargeable to this Contract. As soon as practicable after notice of termination
is given, the Performing Agency will submit a voucher for work performed under
this Contract through its termination. The Receiving Agency will pay the
Performing Agency for the work performed less all prior payments. Copies of
all completed or partially completed reports, documents, and studies prepared
under this Contract will be delivered by the Performing Agency to the Receiving
Agency when and if this Contract is terminated prior to the completion of the
prescribed work.

C. AMENDING THE CONTRACT

The parties hereto without invalidating this Contract may alter or amend this
Contract upon advance written agreement of both parties to exclude work being
performed or to include additional work to be performed and to adjust the
consideration to be paid hereunder by virtue of alterations or amendments.



VL.

BASIS FOR CALCULATING REIMBURSABLE COSTS

The financial basis for calculating reimbursable costs shall be as stated in Attachment A,
said attachment A shall be revised and updated annually. A cost analysis shall be

prepared each year by the Trinity River Authority of Texas and shall be approved by the
Trinity River Authority of Texas Board of Directors prior to effective date of said revision.

The expenditures by the Trinity River Authority of Texas of funds paid to it under this
Contract shall be subject to such State or Federal audit procedures as may be required
by law and by accepted practices of the State or Federal auditor, or both, if requested.
The Trinity River Authority of Texas shall be responsible for maintaining books of
account that clearly, accurately and currently reflect financial transactions. The financial
records must include all documents supporting entries on the account records which
substantiate costs. The Trinity River Authority of Texas must keep the records readily
available for examination for a period of three (3) years after the close of the last
expenditure.

Reimbursement for the inspection, sampling, and/or analytical costs, and cost for any
travel and per diem expenses shall not exceed Three Thousand Dollars_($3,000) for
the period of this Contract.

CONTRACT AMOUNT

The total amount of this Contract shall not exceed Three Thousand Dollars ($3,000)
nor be less than One Thousand Five Hundred Dollars ($1,500), per annum, unless
mutually agreed by the parties hereto.

PAYMENT FOR SERVICES

The Performing Agency shall bill the Receiving Agency monthly for services performed.
Charges for these services shall be based on the attached cost schedules.

The Receiving Agency shall pay the monthly billings of the Performing Agency within
thirty (30) days of their receipt.

TERM OF CONTRACT

This Contract is to begin October 1, 2007 and shall terminate September 30, 2008, subject

to Section Il, paragraph B of this contract.



VILI.

INTERLOCAL AGREEMENT

Inasmuch as the Receiving Agency and the Performing Agency are political subdivisions
of this state, and inasmuch as the testing of water and wastewater are critical to the
maintenance of public health and such testing is therefore, a governmental function and
service, this contract shall be deemed authorized by the Interlocal Cooperation Act, art.
4413(32c), Tex. Rev. Civ. Stat.

Receiving Agency: Performing Agency:

CITY OF TRINITY RIVER AUTHORITY OF TEXAS
BY: BY:

TITLE: GENERAL MANAGER

DATE: DATE:

ATTEST: ATTEST:

(SEAL) (SEAL)



CHAIN-OF-CUSTODY PROCEDURES

Sample Collection

1.

2.

To the maximum extent achievable, as few people as possible should handle a sample.

Stream and effluent samples should be obtained using standard field sampling techniques
and preservation procedures.

Chain-of-Custody tags or sheets should be attached to each sample at the time it is
collected.

The tag or sheet contains basically laboratory (requested parameters) information;
however, certain identifying items including City, City Code, Type Sample, Material
Sampled, and Method of Preservation must be completed by the field personnel collecting
the sample.

In completing the Chain-of-Custody tag or sheet, care should be utilized to insure that all
necessary information is correctly and legibly entered onto the form. A black ballpoint with
water proof ink should be used at all times.

Transfer of Custody and Shipment

1.

2.

All samples should be handled by the minimum possible number of persons.

All incoming samples shall be received by the custodian, or his alternate, and logged into a
record book (log book). Information to be entered into the Log Book shall include the
sample number, date received, source, time(s) sampled, date(s) sampled, and analyses
requested.

Promptly after logging, the custodian will distribute the sample to an analyst or place the
sample in sample storage, which will be locked at all times except when samples are
removed or replaced by analysts. The sample will be tracked internally in the lab.

The custodian shall ensure that heat-sensitive samples, or other sample materials having
unusual physical characteristics, or requiring special handling, are properly stored and
maintained.

Samples shall be kept in the sample storage security area at all times when not actually
being used by analysts, such as during overnight absences.

The analysis sheet will be signed and dated by the person performing the tests and
retained as a permanent record in the laboratory.

Test results shall be sent by the laboratory to the appropriate Receiving Agency control
point.



Trinity River Authority of Texas

Central Regional Wastewater System

3110.500.040.100

July 27, 2007

Mr. Neil Gayden

Supervisor, Environmental Services
City of Addison

P.O. Box 9010

Addison, Texas 75001-9010

Dear Mr. Gayden:

Subject: Contract for Services - Fiscal Year 2008
Revised Technical Services Fee Schedule
Central Regional Wastewater System

The Trinity River Authority Board of Directors, in Board Action June, 2007, approved the
Technical Services Fee Schedule for Fiscal Year 2008 which is in connection with all contracting
work relating to the analysis of water and wastewater, industrial inspections, and/or sampling
services. As in past years we propose to continue performing associated services to all
Authority Contributing Parties under the provisions of a contract for services. Enclosed please
find two (2) copies of the Trinity River Authority Contract for Services and Fee Schedules for
Fiscal Year 2008 attached for your review and official authorization. Upon the City's approval for
requested services between the City and Trinity River Authority, please return both notarized or
sealed copies with Attachment A - Technical Services Fee Schedules for final execution to this
office. After execution by the Authority's General Manager, one (1) original Contract for Services
will be returned for your files unless otherwise noted by the City.

Please address and refer the correspondence regarding this matter to:

Trinity River Authority

Central Regional Wastewater System

6500 West Singleton Blvd.

Dallas, Texas 75212

Attention: Wm. B. Cyrus, Manager
Technical Services



July 27, 2007
FY-2007 Contract for Services
Page 2

To coordinate our efforts accordingly, the Authority requests the approval of the contract
to begin on October 1, 2007, and terminate on date specified by the contracting party in
Section VI. Please note that the contract may now be greater than one (1) year at the
contracting party's preference.

Also enclosed are additional copies of our Board Approved Fiscal Year 2008 Services
Fee Schedule for your use and files. The service fees are effective December 1, 2007
through November 30, 2008. Historically the fee schedule for these services is derived
annually from the direct costs of performing each test, including manpower, materials,
supplies, and equipment costs. Additionally, the cost associated with maintaining quality
assurance is included in the cost of the test.

Should you have any questions concerning this contract or changes in fee schedule,
please contact this office at your convenience.

Sincerely,

WM. B.CYRUS
Manager, Technical Services

BC/mit

Enclosures



INDUSTRIAL PRETREATMENT SERVICES

GENERAL SERVICE INFORMATION

$ 90.00
$ 150.00
$ 95.00
$ 240.00

INDUSTRIAL SAMPLING INDUSTRIAL INSPECTION
Composite Sample $ 100.00 Inspection/On Site $ 105.00
Additional Composite Sample $ 35.00 Inspection/On Site Unpermitted
Grab Sample $ 50.00 Permit Preparation (new)
Additional Grab Sample $ 10.00 Permit Renewal
Field pH $ 5.50 Field Surveillance Event
pH or DO only $ 50.00
Sampling Event Cost for a Failed Sample $ 50.00
Industry Split Sample $ 25.00
~Installation of Automatic Composite Samplers
~Grab Sampling ~Verification of Application Data
~Delivery to TRA Laboratory ~Consultation with Industries on Industrial
~Field Testing Available Pretreatment
~Sample Preservation ~Chemical Inventory Review
~Proper Chain of Custody ~Industry Split Sampling

1.

2.

Effective Date: December 1, 2004. All prices listed are per sample and subject to review.

All analyses are run in accordance with "Standard Methods for the Examination of Water and Wastewater," 20th Edition ,
1998 or most recent approved and/or EPA "Manual of Methods for Chemical Analysis of Water and Wastes," 1983 and the
"3rd Edition of Solid Waste Manual SW 846."

. Prices include a 10 percent charge added to the analyses cost to maintain the normal quality assurance program.

. Customer required PRIORITY samples will billed at one and one-half times the routine rate.

Emergency samples run immediately or RUSH will be billed at two times the routine rate

Standard turn around time is considered 15 business days for most testing. However there are exceptions specific

to certain tests. Priority is half of the standard time for the test. The lab can provide turn around time detail for any test and
it is recommended to call in advance of sample turn in or inquire at the time of turn in.

. The Laboratory will follow Chain of Custody procedures for all samples.

The customer may be contacted by the lab representative on any variance issues and written instruction may be
requested concerning the variance.

. Sample preparations, if required, are charged additionally as listed.

. Sampling supplies will be provided upon request at a reasonable charge. Bacteriological

sampling supplies are included in the cost of the analyses.

Samples* should be delivered to the laboratory before 4:00 p.m. on weekdays. Samples cannot be accepted on
weekends or holidays unless special arrangements are made in advance.

*(Bacteriological) samples shoud be delivered prior to 2:00 p.m. unless special arrangements are made in advance.
For after-hour samples please call and arrange for leaving in cold storage vault with analyses request form.

. A monthly invoice for completed analyses is mailed the following month.

. Laboratory hours are weekdays 7:00 a.m. to 4:30 p.m. . Contact the Lab prior to or in emergency use the number below

for weekend testing needs.

10. Environmental Field, Engineering Field and Pretreatment Services office hours are Monday through Friday, 8:00 a.m. to

5:00 p.m. For after-hour emergencies, leave message with computer operator.

11. Environmental Field and Engineering Field Services are requested to be scheduled a minimum of 72 hours in advance.

FOR MORE INFORMATION, CONTACT:

METRO: (972) 263-2251 FAX: (972) 331-4414

William B. Cyrus
Manager, Technical Services

Craig Harvey Cynthia Belvin John Herndon Cathy Henderson
Laboratory Division Chief Pretreatment Coordinator Environmental Service Coordinator ~ Quality Assurance Coordinator
Mark Orbeck

Technical Services Engineer



Council Agenda Item: #R6

SUMMARY:

To consider approval of the contracts for services between the Town of Addison and the
non-profit agencies funded from the General Fund and Hotel Fund budgets. The agencies
and the amounts were approved by the City Council and included in the adopted FY
2007/08 budget.

FINANCIAL IMPACT:

All contracts are fully funded within the General Fund and Hotel Fund budgets.
General Fund Hotel Fund

Budgeted Amount:  $100,000.00 $427.000.00
Cost: $100,000.00 $427.000.00

BACKGROUND:

During the FY 2007/08 budget process, the City Council reviewed the following non-
profit agencies and funding amounts for FY 2007/08. Attached are the contracts for the
non-profits. Minor changes have been made to ensure consistency within the contracts
and to reflect changes to performances and their dates as applicable.

General Fund Hotel Fund
Amount Amount

Communities in Schools-Dallas $40,000 WaterTower Theatre $240,000
Senior Adult Services $17,000 WaterTower Theatre-Matching $150,000
Metrocrest Social Services $20,000 The Dance Council $7,000
Metrocrest Family Medical Clinic $3,000 Richardson Symphony Orchestra $30,000
Metrocrest Chamber of Commerce $10,000
The Family Place $5,000
Special Care and Career Services $5,000

TOTAL $100,000 TOTAL $427,000
RECOMMENDATION:

It is recommended that the City Council approve a resolution authorizing the City
Manager to enter into contracts with the non-profits for the amounts listed above. These
contracts shall be subject to final review and approval by the City Attorney to allow the
flexibility to negotiate any minor changes as needed.




STATE OF TEXAS
CONTRACT FOR SERVICES

R LN L

COUNTY OF DALLAS

This Contract for Services is made and entered into as of the Ist day of October, 2007 by
and between the Town of Addison, Texas (the "City"), and Communities In Schools Dallas Region,
Inc. ("Communities In Schools").

WITNESSETH:

WHEREAS, Communities In Schools is a private, non-profit organization established
under the laws of the State of Texas for the purpose of providing academic support and social
services for children at risk of dropping out of school in the Dallas region; and

WHEREAS, the success or failure of the purposes and objectives of Communities In
Schools has a direct impact on the health and welfare of the citizens of the City; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, is
authorized and empowered to exercise the power of eminent domain to acquire property for a
school or other educational facility pursuant to Section 251.001, Tex. Loc. Gov. Code, and the
services provided by Communities In Schools hereunder are in the public interest and are for,
constitute and serve a public purpose in promoting the health and welfare of the citizens of the City.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable
consideration, the Town of Addison, Texas and Communities In Schools Dallas, Inc. do hereby
contract, covenant and agree as follows:

I. TERM

The term of this Contract shall be for a period of one year from the 1st day of October 2007
through the 30th day of September 2008, except as otherwise provided for herein.

II. SERVICES

Communities In Schools covenants and agrees that it shall:

(a) establish and continue an on-going campus program at Janie Stark Elementary
School and Montgomery Primary School in the Carrollton-Farmers Branch I1.S.D. aimed at
providing students with supportive guidance and counseling, educational enhancement
opportunities, cultural enrichment activities, health and human service agency referrals, and parental
involvement programs;

(b) Assign two (2) professional staff to the Janie Stark Elementary School campus and

two (2) professional staff to the Montgomery Primary School with bi-lingual language skills to
guide in student development;

CONTRACT FOR SERVICES —Page 1 of 7



(c) conduct off-campus "home visits" with interested parents to acquaint them with
enhanced student and parenting skills;

(d) coordinate with Addison apartment managers to hold neighborhood meetings to
acquaint parents with Communities In Schools and its opportunities;

(e) bring the mobile service component of Communities In Schools to the Janie Stark
Elementary School students;

) Provide effective follow-up reporting to the City through quarterly financial and
service reports to indicate the numbers served;

(2) Provide an annual audit of financial condition to the City; and

(h) Submit detailed quarterly financial statements and program results to the City within
thirty (30) days after the end of the preceding quarter explaining all expenditures.

III. COMPENSATION

For the operation and provision of the services, projects and programs of Communities In
Schools as described herein, the City shall pay Communities In Schools the sum of Forty Thousand
and No/100 Dollars ($40,000.00). Such sum shall be paid on or before January 1, 2008, provided
Communities In Schools is not then in default of this Contract.

IV. RESPONSIBILITY; INDEMNIFICATION

(a) COMMUNITIES IN SCHOOLS AGREES TO ASSUME AND DOES HEREBY
ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES
SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR
FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED
HEREUNDER BY COMMUNITIES IN SCHOOLS, OR BY ITS OFFICIALS, OFFICERS,
EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS,
VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY
OF THEM MAY BE LIABLE (TOGETHER, "COMMUNITIES IN SCHOOLS PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT,
COMMUNITIES IN SCHOOLS AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS THE TOWN OF ADDISON, TEXAS, ITS, OFFICIALS, OFFICERS, AGENTS
AND EMPLOYEES (EACH AN "INDEMNITEE"), IN BOTH THEIR PUBLIC AND
PRIVATE CAPACITIES, FROM AND AGAINST ANY AND ALL SUITS, ACTIONS,
CLAIMS, JUDGMENTS, LIABILITIES, PENALTIES, FINES, EXPENSES, FEES AND
COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER COSTS OF
DEFENSE), AND DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN
CONNECTION WITH COMMUNITIES IN SCHOOLS PERFORMANCE OF THIS
CONTRACT (INCLUDING, WITHOUT LIMITATION, ANY ACT OR OMISSION OF
COMMUNITIES IN SCHOOLS OR OF ANY OF THE COMMUNITIES IN SCHOOLS
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PARTIES), INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S OWN
NEGLIGENCE.

(¢)  With respect to Communities In Schools indemnity obligation set forth in
subsection (b) of this Section, Communities In Schools shall have no duty to indemnify an
Indemnitee for any Damages caused by the sole negligence of the Indemnitee.

(d)  With respect to Communities In Schools’ duty to defend set forth herein in
subsection (b) of this Section, Communities In Schools shall have the duty, at its sole cost and
expense, through counsel of its choice, to litigate, defend, settle or otherwise attempt to resolve
any claim, lawsuit, cause of action, or judgment arising out of or in connection with this
Contract; provided however, that the City shall have the right to approve the selection of counsel
by Communities In Schools and to reject the Communities In Schools’ selection of counsel and
to select counsel of the City's own choosing, in which instance, Communities In Schools shall be
obligated to pay reasonable attorney fees and the expenses associated thereto. The City agrees
that it will not unreasonably withhold approval of counsel selected by Communities In Schools,
and further, the City agrees to act reasonably in the selection of counsel of its own choosing.

(e) In the event that Communities In Schools fails or refuses to provide a defense to
any claim, lawsuit, judgment, or cause of action arising out of or in connection with this
Contract, the City shall have the right to undertake the defense, compromise, or settlement of any
such claim, lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of
and for the account of, and at the risk of Communities In Schools, and Communities In Schools
shall be obligated to pay the reasonable and necessary costs, expenses and attorneys' fees
incurred by the City in connection with handling the prosecution or defense and any appeal(s)
related to such claim, lawsuit, judgment, or cause of action.

() THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
COMMUNITIES IN SCHOOLS SET FORTH HEREIN SHALL SURVIVE THE
EXPIRATION OR TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if
Communities In Schools has failed at the time of such cancellation and termination to provide all of
the services set forth herein, Communities In Schools shall refund to the City that portion of funds
paid to Communities In Schools under the terms of this Contract in accordance with the following:
Prorata funding returned to the City by Communities In Schools shall be determined by dividing the
amount paid by the City under this Contract by 365 (the "daily rate"), and then multiplying the daily
rate by the number of days which would have remained in the term hereof but for the cancellation or
termination. Upon payment or tender of such amount, all of the obligations of Communities In
Schools and the City under this Contract shall be discharged and terminated (except as otherwise
provided herein) and no action shall lie or accrue for additional benefit, consideration or value for or
based upon the services performed under or pursuant to this Contract.
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VI. CONFLICT OF INTEREST

(a) No officer or employee of the City shall have any interest or receive any benefit,
direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
the conduct of the City’s business. No officer or employee of Communities In Schools shall have
any financial interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
interested, but does not include contributions or expenditures made and reported in accordance with
any law.

VII. ACCOUNTING

Prior to adopting its annual budget, Communities in School shall submit for the City’s
review a budget showing the use of the City’s funds provided pursuant to this Contract, and
Communities in School shall make such periodic reports to the City, as provided for herein, listing
the expenditures made by Communities in School from the funds provided by the City. The
approval of Communities in School’s annual budget creates a fiduciary duty in Communities in
School with respect to the funds provided by the City under this Contract.

The funds paid to Communities in School pursuant to this Contract shall be maintained in a
separate account established for that purpose and may not be commingled with any other money.
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries
and other administrative costs provided that such costs are necessary for the promotion and
encouragement of the purposes for which the funds may be used as described herein.

Communities In Schools shall maintain complete and accurate financial records of all of its
revenues, including, without limitation, each expenditure of revenue received pursuant to this
Contract. By the thirtieth (30™) day after the close of each quarter (beginning with the quarter
ending December 31, 2007, with the last quarter ending September 30, 2008), Communities In
Schools shall provide the City the following: (a) a detailed financial report for the previous quarter
listing the expenditures made by Communities In Schools of the funds paid to Communities In
Schools under this Contract; and (b) a year-to-date report of the expenditures made by Communities
In Schools of the funds paid to Communities in Schools under this Contract (and if this Contract is
terminated prior to its expiration, Communities In Schools shall provide such reports as set forth
above for the period prior to the expiration for which reports have not been provided, and such
obligation shall survive the termination hereof; and the obligation to provide the reports for the last
quarter of this Contract shall survive the expiration of this Contract). On request of the City at any
time, Communities In Schools shall make its records available for inspection and review by the City
or its designated representative(s). Within ninety (90) days of the end of Communities In Schools'
fiscal year, Communities In Schools shall provide the City with a financial statement signed by the
Chairman of Communities In Schools' Board of Directors (or other person acceptable to the City)
and audited by an independent Certified Public Accountant, setting forth Communities In Schools'
income, expenses, assets and liabilities, and such obligation shall survive the termination or
expiration of this Contract.
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VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and
Communities In Schools is that of independent contractor, and the City and Communities In
Schools by the execution of this Contract do not change the independent status of Communities In
Schools. No term or provision of this Contract or action by Communities In Schools in the
performance of this Contract is intended nor shall be construed as making Communities In Schools
the agent, servant or employee of the City, or to create an employer-employee relationship, a joint
venture relationship, or a joint enterprise relationship.

IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

Communities In Schools may not and shall have no authority to assign, transfer, or
otherwise convey by any means whatsoever this Contract or any of the rights, duties or
responsibilities hereunder without obtaining the prior written approval of the City, and any
attempted assignment, transfer, or other conveyance of this Contract without such approval shall be
null and void and be cause for immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE

Nothing contained in this Contract shall be deemed to constitute that the City and
Communities In Schools are partners or joint venturers with each other, or shall be construed or be
deemed to establish that their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, Communities In Schools agrees that it shall not
discriminate against any employee or applicant for employment because of race, age, color, sex or
religion, ancestry, national origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

Communities In Schools shall observe and abide by, and this Contract is subject to, all
applicable federal, state, and local (including the City) laws, rules, regulations, and policies
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist
or as they may be hereafter amended. The above and foregoing recitals to this Agreement are true
and correct and incorporated herein and made a part hereof.

XIII. VENUE; GOVERNING LAW

In the event of any action under this Contract, venue for all causes of action shall be
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and,
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions
shall not affect the application of the law of Texas (without reference to its conflict of law
provisions) to the governing, interpretation, validity and enforcement of this Contract.
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XIV. COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.

XV. NO WAIVER; RIGHTS CUMULATIVE

The failure by either party to exercise any right or power, or option given to it by this
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict
compliance with all the terms hereof. The rights or remedies under this Contract are cumulative to
any other rights or remedies, which may be granted by law.

XVI. NOTICES

All notices, communications and reports, required or permitted under this Contract shall be
personally delivered or mailed to the respective parties using certified mail, return receipt requested,
postage prepaid, at the addresses shown below. The City and Communities In Schools Dallas
Region, Inc. agree to provide the other with written notification within five (5) days, if the address
for notices, provided below, is changed. Notices by personal delivery shall be deemed delivered
upon the date delivered; mailed notices shall be deemed communicated on the date shown on the
return receipt. If no date is shown, the mailed notice shall be deemed communicated on the third
(3rd) day after depositing the same in the United States mail.

The City’s address: Communities In Schools Dallas Region,

Inc. address:
Mario Canizares

Assistant City Manager Sandra Chavarria
Town of Addison President & CEO
5300 Belt Line Road 8700 Stemmons Frwy, Suite 125
Dallas, Texas 75254 Dallas, TX 75247

XVII. SEVERABILITY

The terms of this Contract are severable, and if any section, paragraph, clause, or other
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any
reason, the balance of the Contract shall remain in full force and effect and the parties shall be
deemed to have contracted as if said section, paragraph, clause or portion had not been in the
Contract initially.

XVIII. AUTHORITY TO EXECUTE CONTRACT

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Contract on behalf of the parties hereto,
and each party hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.
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XIX. ENTIRE CONTRACT

This Contract represents the entire and integrated contract and agreement between the City
and Communities In Schools Dallas Region, Inc. and supersedes all prior negotiations,
representations and/or agreements, either written or oral. This Contract may be amended only by
written instrument signed by both the City and Communities In Schools Dallas Region, Inc.

IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their proper corporate officers as first above specified, and have caused their proper corporate seal
to be hereto affixed the day and year first above written.

TOWN OF ADDISON, TEXAS COMMUNITIES IN SCHOOLS
DALLAS REGION, INC.
By: By:
Ron Whitehead, City Manager Sandra Chavarria, President
ATTEST: ATTEST:
By: By:
Mario Canizares, City Secretary
(printed name)
Its:
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STATE OF TEXAS
CONTRACT FOR SERVICES

o LN L

COUNTY OF DALLAS

This Contract for Services ("Contract") is made and entered into as of the Ist day of
October, 2007 by and between the Town of Addison, Texas (the "City") and Senior Adult Services
of Addison, Carrollton, Coppell, and Farmers Branch ("Senior Adult Services").

WITNESSETH:

WHEREAS, Senior Adult Services is a private, non-profit organization established under
the laws of the State of Texas for the purpose of providing information, programs, and referral
services to the senior citizens within Addison, Carrollton, Coppell and Farmers Branch; and

WHEREAS, the success or failure of Senior Adult Services purposes and objectives has a
direct impact on the health, comfort, and welfare of the senior citizens of the Town; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, is
authorized pursuant to Section 150.002, Texas Human Resources Code, to provide housing, food,
clothing, and day care services on its own or by contract, has authority to provide public health
services as set forth in Chapter 121, Tex. Health and Safety Code and other law, and the services
provided by Senior Adult Services hereunder are in the public interest and are for, constitute and
serve a public purpose in promoting the health and welfare of the citizens of the City.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable
consideration, the Town of Addison, Texas and Senior Adult Services of Addison, Carrollton,
Coppell, and Farmers Branch do hereby covenant and agree as follows:

I. TERM

The term of this Contract shall be for a period of one year from October 1, 2007 through
September 30, 2008, except as otherwise provided for herein.

II. SERVICES
Senior Adult Services covenants and agrees that it shall:

(@) Design, develop, and implement referral services, projects, or programs beneficial to
the senior citizens living in the City of which include
(1) Transportation Assistance
2) Home Repair Assistance
3) Informational and Referral Services
4) Home Delivered Meals
(5) Provide Case Management Services
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(6) Care Givers Support

(b) Submit detailed quarterly financial statements and program results to the City within
thirty (30) days after the end of the preceding quarter explaining all expenditures.

III. COMPENSATION

For the operation and provision of the services, projects and programs of Senior Adult
Services as described herein, the City shall pay Senior Adult Services the sum of Seventeen
Thousand and No/100 Dollars ($17,000.00). Such sum shall be paid on or before January 1, 2007,
provided Senior Adult Services is not then in default of this Contract.

IV. INDEMNIFICATION

(a) SENIOR ADULT SERVICES AGREES TO ASSUME AND DOES HEREBY
ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES
SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR
FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED
HEREUNDER BY SENIOR ADULT SERVICES OR BY ITS OFFICIALS, OFFICERS,
EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS,
VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY
OF THEM MAY BE LIABLE (TOGETHER, "SENIOR ADULT SERVICES PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT, SENIOR
ADULT SERVICES AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE
TOWN OF ADDISON, TEXAS, ITS, OFFICIAL, OFFICERS, AGENTS AND EMPLOYEES
(EACH AN "INDEMNITEE"), IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES,
FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, CLAIMS, JUDGMENTS,
LIABILITIES, PENALTIES, FINES, EXPENSES, FEES AND COSTS (INCLUDING
REASONABLE ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND
DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN CONNECTION WITH
SENIOR ADULT SERVICES PERFORMANCE OF THIS CONTRACT (INCLUDING,
WITHOUT LIMITATION, ANY ACT OR OMISSION OF SENIOR ADULT SERVICES OR
OF ANY OF THE SENIOR ADULT SERVICES PARTIES), INCLUDING DAMAGES
CAUSED BY THE INDEMNITEE'S OWN NEGLIGENCE.

(c)  With respect to Senior Adult Services’ indemnity obligation set forth in subsection
(c) of this Section, Senior Adult Services shall have no duty to indemnify an Indemnitee for any
Damages caused by the sole negligence of the Indemnitee.

(d) With respect to Senior Adult Services’ duty to defend set forth herein in subsection
(b) of this Section, Senior Adult Services shall have the duty, at its sole cost and expense,
through counsel of its choice, to litigate, defend, settle or otherwise attempt to resolve any claim,
lawsuit, cause of action, or judgment arising out of or in connection with this Contract; provided
however, that the City shall have the right to approve the selection of counsel by Senior Adult
Services and to reject the Senior Adult Services’ selection of counsel and to select counsel of the
City's own choosing, in which instance, Senior Adult Services shall be obligated to pay
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reasonable attorney fees and the expenses associated thereto. The City agrees that it will not
unreasonably withhold approval of counsel selected by Senior Adult Services, and further, the
City agrees to act reasonably in the selection of counsel of its own choosing.

() In the event that Senior Adult Services fails or refuses to provide a defense to any
claim, lawsuit, judgment, or cause of action arising out of or in connection with this Contract, the
City shall have the right to undertake the defense, compromise, or settlement of any such claim,
lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of and for the
account of, and at the risk of Senior Adult Services, and Senior Adult Services shall be obligated
to pay the reasonable and necessary costs, expenses and attorneys' fees incurred by the City in
connection with handling the prosecution or defense and any appeal(s) related to such claim,
lawsuit, judgment, or cause of action.

() THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
SENIOR ADULT SERVICES SET FORTH HEREIN SHALL SURVIVE THE EXPIRATION
OR TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if
Senior Adult Services has failed at the time of such cancellation and termination to provide all of
the services set forth herein, Senior Adult Services shall refund to the City that portion of funds paid
to Senior Adult Services under the terms of this Contract in accordance with the following: Prorata
funding returned to the City by Senior Adult Services shall be determined by dividing the amount
paid by the City under this Contract by 365 (the "daily rate"), and then multiplying the daily rate by
the number of days which would have remained in the term hereof but for the cancellation or
termination. Upon payment or tender of such amount, all of the obligations of Senior Adult
Services and the City under this Contract shall be discharged and terminated (except as otherwise
provided herein) and no action shall lie or accrue for additional benefit, consideration or value for or
based upon the services performed under or pursuant to this Contract.

VI. CONFLICT OF INTEREST

(@) No officer or employee of the City shall have any interest or receive any benefit,
direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
the conduct of the City’s business. No officer or employee of Senior Adult Services shall have any
financial interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
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interested, but does not include contributions or expenditures made and reported in accordance with
any law.

VII. ACCOUNTING

Prior to adopting its annual budget, Senior Adult Services shall submit for the City’s review
a budget showing the use of the City’s funds provided pursuant to this Contract, and Senior Adult
Services shall make such periodic reports to the City, as provided for herein, listing the expenditures
made by Senior Adult Services from the funds provided by the City. The approval of Senior Adult
Services’ annual budget creates a fiduciary duty in Senior Adult Services with respect to the funds
provided by the City under this Contract.

The funds paid to Senior Adult Services pursuant to this Contract shall be maintained in a
separate account established for that purpose and may not be commingled with any other money.
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries
and other administrative costs provided that such costs are necessary for the promotion and
encouragement of the purposes for which the funds may be used as described herein.

Senior Adult Services shall maintain complete and accurate financial records of all of its
revenues, including, without limitation, each expenditure of revenue received pursuant to this
Contract. By the thirtieth (30™) day after the close of each quarter (beginning with the quarter
ending December 31, 2007, with the last quarter ending September 30, 2008), Senior Adult Services
shall provide the City the following: (a) a detailed financial report for the previous quarter listing the
expenditures made by Senior Adult Services of the funds paid to Senior Adult Services under this
Contract; and (b) a year-to-date report of the expenditures made by Senior Adult Services of the
funds paid to Senior Adult Services under this Contract (and if this Contract is terminated prior to its
expiration, Senior Adult Services shall provide such reports as set forth above for the period prior to
the expiration for which reports have not been provided, and such obligation shall survive the
termination hereof; and the obligation to provide the reports for the last quarter of this Contract shall
survive the expiration of this Contract). On request of the City at any time, Senior Adult Services
shall make its records available for inspection and review by the City or its designated
representative(s). Within ninety (90) days of the end of Senior Adult Services’ fiscal year, Senior
Adult Services shall provide the City with a financial statement signed by the Chairman of Senior
Adult Services’ Board of Directors (or other person acceptable to the City) and audited by an
independent Certified Public Accountant, setting forth Senior Adult Services’ income, expenses,
assets and liabilities, and such obligation shall survive the termination or expiration of this Contract.

VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and Senior
Adult Services is that of independent contractor, and the City and Senior Adult Services by the
execution of this Contract do not change the independent status of Senior Adult Services. No term
or provision of this Contract or action by Senior Adult Services in the performance of this Contract
is intended nor shall be construed as making Senior Adult Services the agent, servant or employee
of the City, or to create an employer-employee relationship, a joint venture relationship, or a joint
enterprise relationship.
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IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

Senior Adult Services may not and shall have no authority to assign, transfer, or otherwise
convey by any means whatsoever this Contract or any of the rights, duties or responsibilities
hereunder without obtaining the prior written approval of the City, and any attempted assignment,
transfer, or other conveyance of this Contract without such approval shall be null and void and be
cause for immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE

Nothing contained in this Contract shall be deemed to constitute that the City and Senior
Adult Services are partners or joint venturers with each other, or shall be construed or be deemed to
establish that their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, Senior Adult Services agrees that it shall not discriminate
against any employee or applicant for employment because of race, age, color, sex or religion,
ancestry, national origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

Senior Adult Services shall observe and abide by, and this Contract is subject to, all
applicable federal, state, and local (including the City) laws, rules, regulations, and policies
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist
or as they may be hereafter amended. The above and foregoing recitals to this Agreement are true
and correct and incorporated herein and made a part hereof.

XIII. VENUE; GOVERNING LAW

In the event of any action under this Contract, venue for all causes of action shall be
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and,
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions
shall not affect the application of the law of Texas (without reference to its conflict of law
provisions) to the governing, interpretation, validity and enforcement of this Contract.

XIV. COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.

XV. NO WAIVER; RIGHTS CUMULATIVE
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The failure by either party to exercise any right or power, or option given to it by this
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict
compliance with all the terms hereof. The rights or remedies under this Contract are cumulative to
any other rights or remedies, which may be granted by law.

XVI. NOTICES

All notices, communications and reports, required or permitted under this Contract shall be
personally delivered or mailed to the respective parties using certified mail, return receipt requested,
postage prepaid, at the addresses shown below. The City and Senior Adult Services agree to
provide the other with written notification within five (5) days, if the address for notices, provided
below, is changed. Notices by personal delivery shall be deemed delivered upon the date delivered;
mailed notices shall be deemed communicated on the date shown on the return receipt. If no date is
shown, the mailed notice shall be deemed communicated on the third (3rd) day after depositing the
same in the United States mail.

The Town’s address: Senior Adult Services’ address:
Mario Canizares Mary Joiner

Assistant City Manager Executive Director

Town of Addison Senior Adult Services

5300 Belt Line Road 1111 Belt Line Rd., # 110
Dallas, Texas 75254 Carrollton, Texas 75006

XVII. SEVERABILITY

The terms of this Contract are severable, and if any section, paragraph, clause, or other
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any
reason, the balance of the Contract shall remain in full force and effect and the parties shall be
deemed to have contracted as if said section, paragraph, clause or portion had not been in the
Contract initially.

XVIII. AUTHORITY TO EXECUTE CONTRACT

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Contract on behalf of the parties hereto,
and each party hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

XIX. ENTIRE CONTRACT

This Contract represents the entire and integrated contract and agreement between the City
and Senior Adult Services and supersedes all prior negotiations, representations and/or agreements,
either written or oral. This Contract may be amended only by written instrument signed by both the
City and Senior Adult Services
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IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their proper corporate officers as first above specified, and have caused their proper corporate seal
to be hereto affixed the day and year first above written.

TOWN OF ADDISON, TEXAS
By:

Ron Whitehead, City Manager
ATTEST:
By:

Mario Canizares, City Secretary
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SENIOR ADULT SERVICES
OF ADDISON, CARROLLTON COPPELL
AND FARMERS BRANCH

By:

Mary Joiner, Executive Director

ATTEST:

By:

(printed name)
Its:




STATE OF TEXAS
CONTRACT FOR SERVICES

o LN L

COUNTY OF DALLAS

This Contract for Services ("Contract") is made and entered into as of the Ist day of
October, 2007 by and between the Town of Addison, Texas (the "City") and Metrocrest Social
Services ("Metrocrest").

WITNESSETH:

WHEREAS, Metrocrest is a private, non-profit organization established under the laws of
the State of Texas for the purpose of providing information, referral and short term emergency
assistance to the citizens within the City; and

WHEREAS, the success or failure of Metrocrest’s purposes and objectives has a direct
impact on the health, comfort, and welfare of the citizens of the City; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, is
authorized pursuant to Section 150.002, Texas Human Resources Code, to provide housing, food,
clothing, and day care services on its own or by contract, and the services provided by Metrocrest
hereunder are in the public interest and are for, constitute and serve a public purpose in promoting
the health and welfare of the citizens of the City.

NOW, THEREFORE, in consideration of all mutual covenants and agreements hereinafter
set forth, the parties do hereby covenant and agree as follows:

I. TERM

The term of this Contract shall be for a period of one year from the 1st day of October, 2007
through the 30th day of September, 2008, except as otherwise provided for herein.

II. SERVICES

Metrocrest covenants and agrees that it shall:

(a) Provide direct material assistance and short term emergency assistance to residents
and citizens of the City of which includes:

1) Rent
2) Utilities
3) Food

4) Clothing

5) Prescription Drugs

6) Transportation Services
7) Other
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(b) Provide information and referral on health and social service issues to residents and
citizens of the City of which includes:
1) Employment Assistance
2) Health and Social Services Referrals
3) Support Group Information

() Provide indirect assistance to residents and citizens for the City of which includes:

(1) Collaboration with others in the community for awareness of need and
maximum utilization of resources

2) Community education about issues, needs, and resources

3) Inquiry into the causes of identified problems

4) Participation in the development of plans and strategies to address the causes

(5) Provisions of volunteer opportunities for community-wide involvement in
the programs of the Metrocrest Social Services.

(d) Submit detailed quarterly financial statements and program results to the City within
thirty (30) days after the end of the preceding quarter explaining all expenditures.

III. COMPENSATION

For the operation and provision of the services, projects and programs of Metrocrest as
described herein, the City shall pay Metrocrest the sum of Twenty Thousand and No/100 Dollars
($20,000.00). Such sum shall be paid on or before January 1, 2008, provided Metrocrest is not then
in default of this Contract.

IV. INDEMNIFICATION

(a) METEROCREST AGREES TO ASSUME AND DOES HEREBY ASSUME ALL
RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER
BY METROCREST OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS,
MEMBERS,  AGENTS, SERVANTS, INVITEES, GUESTS,  VOLUNTEERS,
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY
BE LIABLE (TOGETHER, "METROCREST PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT,
METROCREST AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE
TOWN OF ADDISON, TEXAS, ITS, OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES
(EACH AN "INDEMNITEE"), IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES,
FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, CLAIMS, JUDGMENTS,
LIABILITIES, PENALTIES, FINES, EXPENSES, FEES AND COSTS (INCLUDING
REASONABLE ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND
DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN CONNECTION WITH
METROCREST'S PERFORMANCE OF THIS CONTRACT (INCLUDING, WITHOUT
LIMITATION, ANY ACT OR OMISSION OF METROCREST OR OF ANY OF THE
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METROCREST PARTIES) , INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S
OWN NEGLIGENCE.

(c)  With respect to Metrocrest's indemnity obligation set forth in subsection (b) of this
Section, Metrocrest shall have no duty to indemnify an Indemnitee for any Damages caused by
the sole negligence of the Indemnitee.

(d)  With respect to Metrocrest's duty to defend set forth herein in subsection (b) of this
Section, Metrocrest shall have the duty, at its sole cost and expense, through counsel of its
choice, to litigate, defend, settle or otherwise attempt to resolve any claim, lawsuit, cause of
action, or judgment arising out of or in connection with this Contract; provided however, that the
City shall have the right to approve the selection of counsel by Metrocrest and to reject the
Metrocrest's selection of counsel and to select counsel of the City's own choosing, in which
instance, Metrocrest shall be obligated to pay reasonable attorney fees and the expenses
associated thereto. The City agrees that it will not unreasonably withhold approval of counsel
selected by Metrocrest, and further, the City agrees to act reasonably in the selection of counsel
of its own choosing.

(e) In the event that Metrocrest fails or refuses to provide a defense to any claim,
lawsuit, judgment, or cause of action arising out of or in connection with this Contract, the City
shall have the right to undertake the defense, compromise, or settlement of any such claim,
lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of and for the
account of, and at the risk of Metrocrest, and Metrocrest shall be obligated to pay the reasonable
and necessary costs, expenses and attorneys' fees incurred by the City in connection with
handling the prosecution or defense and any appeal(s) related to such claim, lawsuit, judgment,
or cause of action.

() THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
METROCREST SET FORTH HEREIN SHALL SURVIVE THE EXPIRATION OR
TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if
Metrocrest has failed at the time of such cancellation and termination to provide all of the services
set forth herein, Metrocrest shall refund to the City that portion of funds paid to Metrocrest under
the terms of this Contract in accordance with the following: Prorata funding returned to the City by
Metrocrest shall be determined by dividing the amount paid by the City under this Contract by 365
(the "daily rate"), and then multiplying the daily rate by the number of days which would have
remained in the term hereof but for the cancellation or termination. Upon payment or tender of such
amount, all of the obligations of Metrocrest and the City under this Contract shall be discharged and
terminated (except as otherwise provided herein) and no action shall lie or accrue for additional
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benefit, consideration or value for or based upon the services performed under or pursuant to this
Contract.0

VI. CONFLICT OF INTEREST

(@) No officer or employee of the City shall have any interest or receive any benefit,
direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
the conduct of the City’s business. No officer or employee of Metrocrest shall have any financial
interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
interested, but does not include contributions or expenditures made and reported in accordance with
any law.

VII. ACCOUNTING

Prior to adopting its annual budget, Metrocrest shall submit for the City’s review a budget
showing the use of the City’s funds provided pursuant to this Contract, and Metrocrest shall make
such periodic reports to the City, as provided for herein, listing the expenditures made by Metrocrest
from the funds provided by the City. The approval of Metrocrest’ annual budget creates a fiduciary
duty in Metrocrest with respect to the funds provided by the City under this Contract.

The funds paid to Metrocrest pursuant to this Contract shall be maintained in a separate
account established for that purpose and may not be commingled with any other money. Funds
received hereunder from the City may be spent for day to day operations, supplies, salaries and
other administrative costs provided that such costs are necessary for the promotion and
encouragement of the purposes for which the funds may be used as described herein.

Metrocrest shall maintain complete and accurate financial records of all of its revenues,
including, without limitation, each expenditure of revenue received pursuant to this Contract. By
the thirtieth (30™) day after the close of each quarter (beginning with the quarter ending December
31, 2007, with the last quarter ending September 30, 2008), Metrocrest shall provide the City the
following: (a) a detailed financial report for the previous quarter listing the expenditures made by
Metrocrest of the funds paid to Metrocrest under this Contract; and (b) a year-to-date report of the
expenditures made by Metrocrest of the funds paid to Metrocrest under this Contract (and if this
Contract is terminated prior to its expiration, Metrocrest shall provide such reports as set forth above
for the period prior to the expiration for which reports have not been provided, and such obligation
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of
this Contract shall survive the expiration of this Contract). On request of the City at any time,
Metrocrest shall make its records available for inspection and review by the City or its designated
representative(s). Within ninety (90) days of the end of Metrocrest’s fiscal year, Metrocrest shall
provide the City with a financial statement signed by the Chairman of Metrocrest’s Board of
Directors (or other person acceptable to the City) and audited by an independent Certified Public
Accountant, setting forth Metrocrest’s income, expenses, assets and liabilities, and such obligation
shall survive the termination or expiration of this Contract.
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VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and Metrocrest
is that of independent contractor, and the City and Metrocrest by the execution of this Contract do
not change the independent status of Metrocrest. No term or provision of this Contract or action by
Metrocrest in the performance of this Contract is intended nor shall be construed as making
Metrocrest the agent, servant or employee of the City, or to create an employer-employee
relationship, a joint venture relationship, or a joint enterprise relationship.

IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

Metrocrest may not and shall have no authority to assign, transfer, or otherwise convey by
any means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other
conveyance of this Contract without such approval shall be null and void and be cause for
immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE

Nothing contained in this Contract shall be deemed to constitute that the City and Metrocrest
are partners or joint venturers with each other, or shall be construed or be deemed to establish that
their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, Metrocrest agrees that it shall not discriminate against any
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national
origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

Metrocrest shall observe and abide by, and this Contract is subject to, all applicable federal,
state, and local (including the City) laws, rules, regulations, and policies (including, without
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be
hereafter amended. The above and foregoing recitals to this Agreement are true and correct and
incorporated herein and made a part hereof.

XIII. VENUE; GOVERNING LAW
In the event of any action under this Contract, venue for all causes of action shall be
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of

Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and,
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions
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shall not affect the application of the law of Texas (without reference to its conflict of law
provisions) to the governing, interpretation, validity and enforcement of this Contract.

XIV. COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.

XV. NO WAIVER; RIGHTS CUMULATIVE

The failure by either party to exercise any right or power, or option given to it by this
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict
compliance with all the terms hereof. The rights or remedies under this Contract are cumulative to
any other rights or remedies, which may be granted by law.

XVI. NOTICES

All notices, communications and reports, required or permitted under this Contract shall be
personally delivered or mailed to the respective parties using certified mail, return receipt requested,
postage prepaid, at the addresses shown below. The City and Metrocrest agree to provide the other
with written notification within five (5) days, if the address for notices, provided below, is changed.
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall
be deemed communicated on the date shown on the return receipt. If no date is shown, the mailed
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United
States mail.

The City’s address: Metrocrest’s address:
Mario Canizares Bunny Summerlin
Assistant City Manager Executive Director

Town of Addison Metrocrest Social Services
5300 Belt Line Road 1111 W. Beltline Rd., #100
Dallas, Texas 75254 Carrollton, Texas 75006

XVII. SEVERABILITY

The terms of this Contract are severable, and if any section, paragraph, clause, or other
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any
reason, the balance of the Contract shall remain in full force and effect and the parties shall be
deemed to have contracted as if said section, paragraph, clause or portion had not been in the
Contract initially.

XVIII. AUTHORITY TO EXECUTE CONTRACT

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Contract on behalf of the parties hereto,
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and each party hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

XIX. ENTIRE AGREEMENT

This Contract represents the entire and integrated contract and agreement between the City
and Metrocrest and supersedes all prior negotiations, representations and/or agreements, either
written or oral. This Contract may be amended only by written instrument signed by both the City
and Metrocrest.

IN WITNESS THEREQOF, the parties hereto have caused this Contract to be signed by
their proper corporate officers as first above specified, and have caused their proper corporate seal
to be hereto affixed the day and year first above written.

TOWN OF ADDISON, TEXAS METROCREST SOCIAL SERVICES
By:
By: Bunny Summerlin, Executive Director
Ron Whitehead, City Manager
ATTEST:
ATTEST:
By:
By: (printed name)
Mario Canizares, City Secretary Its:
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STATE OF TEXAS
CONTRACT FOR SERVICES

R LN L

COUNTY OF DALLAS

This Contract for Services ("Contract") is made and entered into as of the Ist day of
October, 2007 by and between the Town of Addison, Texas (the "City"), and Metrocrest Family
Medical Clinic ("Metrocrest Medical").

WITNESSETH:

WHEREAS, Metrocrest Family Medical Clinic is a private, non-profit organization
established under the laws of the State of Texas for the purpose of improving the health of the local
community by offering low cost treatment for minor medical problems for children and adults; and

WHEREAS, the success or failure of Metrocrest Family Medical Clinic purposes and
objectives has a direct impact on the health and welfare of the citizens of the City; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, has
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code
and other law, and the services provided by Metrocrest Family Medical Clinic hereunder are in the
public interest and are for, constitute and serve a public purpose in promoting the health and welfare
of the citizens of the City.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable
consideration, the Town of Addison, Texas and Metrocrest Family Medical Clinic do hereby
contract, covenant and agree as follows:

I. TERM

The term of this Contract shall be for a period of one year from the Ist day of
October, 2007 through the 30th day of September, 2008, except as otherwise provided for herein.

II. SERVICES
Metrocrest Family Medical Clinic covenants and agrees that it shall:

(a) Provide low cost treatment for minor medical problems, during normal operating
hours of the clinic, for children and adults living in Addison;

(b) Present a mid-year written report to the City on the progress and status of services
provided by Metrocrest Medical and provide quarterly status reporting to the City in a mutually

agreed upon form;

() Submit detailed quarterly financial statements and program results to the City within
thirty (30) days after the end of the preceding quarter explaining all expenditures.
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III. COMPENSATION

For the operation and provision of the services, projects and programs of Metrocrest Family
Medical Clinic as described herein, the City shall pay Metrocrest Family Medical Clinic the sum of
Three Thousand and No/100 Dollars ($3,000.00). Such sum shall be paid on or before January 1,
2008, provided Metrocrest Family Medical Clinic is not then in default of this Contract.

IV. RESPONSIBILITY; INDEMNIFICATION

(@) METROCREST FAMILY MEDICAL CLINIC AGREES TO ASSUME AND
DOES HEREBY ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR
INJURIES SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED,
BY OR FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE
PERFORMED HEREUNDER BY METROCREST FAMILY MEDICAL CLINIC, ITS
OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS,
INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE
FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE (TOGETHER, "METROCREST
MEDICAL PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT,
METROCREST FAMILY MEDICAL CLINIC AGREES TO DEFEND, INDEMNIFY AND
HOLD HARMLESS THE TOWN OF ADDISON, TEXAS, ITS, OFFICIALS, OFFICERS,
AGENTS AND EMPLOYEES (EACH AN "INDEMNITEE"), IN BOTH THEIR PUBLIC
AND PRIVATE CAPACITIES, FROM AND AGAINST ANY AND ALL SUITS, ACTIONS,
CLAIMS, JUDGMENTS, LIABILITIES, PENALTIES, FINES, EXPENSES, FEES AND
COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER COSTS OF
DEFENSE), AND DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN
CONNECTION WITH METROCREST FAMILY MEDICAL CLINIC'S PERFORMANCE OF
THIS CONTRACT (INCLUDING, WITHOUT LIMITATION, ANY ACT OR OMISSION OF
METROCREST FAMILY MEDICAL CLINIC OR OF ANY OF THE METROCREST
MEDICAL PARTIES), INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S OWN
NEGLIGENCE.

(c)  With respect to Metrocrest Family Medical Clinic's indemnity obligation set forth
in subsection (b) of this Section, Metrocrest Family Medical Clinic shall have no duty to
indemnify an Indemnitee for any Damages caused by the sole negligence of the Indemnitee.

(d)  With respect to Metrocrest Family Medical Clinic's duty to defend set forth herein
in subsection (b) of this Section, Metrocrest Family Medical Clinic shall have the duty, at its sole
cost and expense, through counsel of its choice, to litigate, defend, settle or otherwise attempt to
resolve any claim, lawsuit, cause of action, or judgment arising out of or in connection with this
Contract; provided however, that the City shall have the right to approve the selection of counsel
by Metrocrest Family Medical Clinic and to reject Metrocrest Family Medical Clinic's selection
of counsel and to select counsel of the City's own choosing, in which instance, Metrocrest
Family Medical Clinic shall be obligated to pay reasonable attorney fees and the expenses
associated thereto. The City agrees that it will not unreasonably withhold approval of counsel
selected by Metrocrest Family Medical Clinic, and further, the City agrees to act reasonably in
the selection of counsel of its own choosing.
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(¢) In the event that Metrocrest Family Medical Clinic fails or refuses to provide a
defense to any claim, lawsuit, judgment, or cause of action arising out of or in connection with
this Contract, the City shall have the right to undertake the defense, compromise, or settlement of
any such claim, lawsuit, judgment, or cause of action, through counsel of its own choice, on
behalf of and for the account of, and at the risk of Metrocrest Family Medical Clinic, and
Metrocrest Family Medical Clinic shall be obligated to pay the reasonable and necessary costs,
expenses and attorneys' fees incurred by the City in connection with handling the prosecution or
defense and any appeal(s) related to such claim, lawsuit, judgment, or cause of action.

(f) THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
METROCREST FAMILY MEDICAL CLINIC SET FORTH HEREIN SHALL SURVIVE THE
EXPIRATION OR TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if
Metrocrest Family Medical Clinic has failed at the time of such cancellation and termination to
provide all of the services set forth herein, Metrocrest Family Medical Clinic shall refund to the City
that portion of funds paid to Metrocrest Family Medical Clinic under the terms of this Contract in
accordance with the following: Prorata funding returned to the City by Metrocrest Family Medical
Clinic shall be determined by dividing the amount paid by the City under this Contract by 365 (the
"daily rate"), and then multiplying the daily rate by the number of days which would have remained
in the term hereof but for the cancellation or termination. Upon payment or tender of such amount,
all of the obligations of Metrocrest Family Medical Clinic and the City under this Contract shall be
discharged and terminated (except as otherwise provided herein) and no action shall lie or accrue for
additional benefit, consideration or value for or based upon the services performed under or
pursuant to this Contract.

VI. CONFLICT OF INTEREST

(a) No officer or employee of the City shall have any interest or receive any benefit,
direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
the conduct of the City’s business. No officer or employee of Metrocrest Family Medical Clinic
shall have any financial interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
interested, but does not include contributions or expenditures made and reported in accordance with

any law.

VII. ACCOUNTING
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Prior to adopting its annual budget, Metrocrest Family Medical Clinic shall submit for the
City’s review a budget showing the use of the City’s funds provided pursuant to this Contract, and
Metrocrest Family Medical Clinic shall make such periodic reports to the City, as provided for
herein, listing the expenditures made by Metrocrest Family Medical Clinic from the funds provided
by the City. The approval of Metrocrest Family Medical Clinic’s annual budget creates a fiduciary
duty in Metrocrest Family Medical Clinic with respect to the funds provided by the City under this
Contract.

The funds paid to Metrocrest Family Medical Clinic pursuant to this Contract shall be
maintained in a separate account established for that purpose and may not be commingled with any
other money. Funds received hereunder from the City may be spent for day to day operations,
supplies, salaries and other administrative costs provided that such costs are necessary for the
promotion and encouragement of the purposes for which the funds may be used as described herein.

Metrocrest Family Medical Clinic shall maintain complete and accurate financial records of
all of its revenues, including, without limitation, each expenditure of revenue received pursuant to
this Contract. By the thirtieth (30™) day after the close of each quarter (beginning with the quarter
ending December 31, 2007, with the last quarter ending September 30, 2008), Metrocrest Family
Medical Clinic shall provide the City the following: (a) a detailed financial report for the previous
quarter listing the expenditures made by Metrocrest Family Medical Clinic of the funds paid to
Metrocrest Family Medical Clinic under this Contract; and (b) a year-to-date report of the
expenditures made by Metrocrest Family Medical Clinic of the funds paid to Metrocrest Family
Medical Clinic under this Contract (and if this Contract is terminated prior to its expiration,
Metrocrest Family Medical Clinic shall provide such reports as set forth above for the period prior
to the expiration for which reports have not been provided, and such obligation shall survive the
termination hereof; and the obligation to provide the reports for the last quarter of this Contract shall
survive the expiration of this Contract). On request of the City at any time, Metrocrest Family
Medical Clinic shall make its records available for inspection and review by the City or its
designated representative(s). Within ninety (90) days of the end of Metrocrest Family Medical
Clinic’s fiscal year, Metrocrest Family Medical Clinic shall provide the City with a financial
statement signed by the Chairman of Metrocrest Family Medical Clinic’s Board of Directors (or
other person acceptable to the City) and audited by an independent Certified Public Accountant,
setting forth Metrocrest Family Medical Clinic’s income, expenses, assets and liabilities, and such
obligation shall survive the termination or expiration of this Contract.

VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and Metrocrest
Family Medical Clinic is that of independent contractor, and the City and Metrocrest Family
Medical Clinic by the execution of this Contract do not change the independent status of Metrocrest
Family Medical Clinic. No term or provision of this Contract or action by Metrocrest Family
Medical Clinic in the performance of this Contract is intended nor shall be construed as making
Metrocrest Family Medical Clinic the agent, servant or employee of the City, or to create an
employer-employee relationship, a joint venture relationship, or a joint enterprise relationship.

IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

Metrocrest Family Medical Clinic may not and shall have no authority to assign, transfer, or
otherwise convey by any means whatsoever this Contract or any of the rights, duties or
responsibilities hereunder without obtaining the prior written approval of the City, and any
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attempted assignment, transfer, or other conveyance of this Contract without such approval shall be
null and void and be cause for immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE

Nothing contained in this Contract shall be deemed to constitute that the City and Metrocrest
Family Medical Clinic are partners or joint venturers with each other, or shall be construed or be
deemed to establish that their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, Metrocrest Family Medical Clinic agrees that it shall not
discriminate against any employee or applicant for employment because of race, age, color, sex or
religion, ancestry, national origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

Metrocrest Family Medical Clinic shall observe and abide by, and this Contract is subject to,
all applicable federal, state, and local (including the City) laws, rules, regulations, and policies
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist
or as they may be hereafter amended. The above and foregoing recitals to this Agreement are true
and correct and incorporated herein and made a part hereof.

XIII. VENUE; GOVERNING LAW

In the event of any action under this Contract, venue for all causes of action shall be
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and,
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions
shall not affect the application of the law of Texas (without reference to its conflict of law
provisions) to the governing, interpretation, validity and enforcement of this Contract.

XIV. COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.

XV. NO WAIVER; RIGHTS CUMULATIVE

The failure by either party to exercise any right or power, or option given to it by this
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict
compliance with all the terms hereof. The rights or remedies under this Contract are cumulative to
any other rights or remedies, which may be granted by law.

XVI. NOTICES
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All notices, communications and reports, required or permitted under this Contract shall be
personally delivered or mailed to the respective parties using certified mail, return receipt requested,
postage prepaid, at the addresses shown below. The City and Metrocrest Family Medical Clinic
agree to provide the other with written notification within five (5) days, if the address for notices,
provided below, is changed. Notices by personal delivery shall be deemed delivered upon the date
delivered; mailed notices shall be deemed communicated on the date shown on the return receipt. If
no date is shown, the mailed notice shall be deemed communicated on the third (3rd) day after
depositing the same in the United States mail.

The City’s address: Metrocrest Family Medical Clinic’s
address:

Mario Canizares

Assistant City Manager Jane Wood Hawkins

Town of Addison Executive Director

5300 Belt Line Road Metrocrest Family Medical Clinic

Dallas, Texas 75254 Plaza 1, Suite 140, One Medical Center

Farmers Branch, Texas 75234
XVII. SEVERABILITY

The terms of this Contract are severable, and if any section, paragraph, clause, or other
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any
reason, the balance of the Contract shall remain in full force and effect and the parties shall be
deemed to have contracted as if said section, paragraph, clause or portion had not been in the
Contract initially.

XVIII. AUTHORITY TO EXECUTE CONTRACT

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Contract on behalf of the parties hereto,
and each party hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

XIX. ENTIRE CONTRACT

This Contract represents the entire and integrated contract and agreement between the City
and Metrocrest Family Medical Clinic and supersedes all prior negotiations, representations and/or
agreements, either written or oral. This Contract may be amended only by written instrument
signed by both the City and Metrocrest Family Medical Clinic

IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their proper corporate officers as first above specified, and have caused their proper corporate seal
to be hereto affixed the day and year first above written.

TOWN OF ADDISON, TEXAS METROCREST FAMILY MEDICAL
CLINIC, INC.

By:
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Ron Whitehead, City Manager By:

Jane Wood Hawkins, Executive Director

ATTEST:
ATTEST:
By:
Mario Canizares, City Secretary By:
Its:
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STATE OF TEXAS
CONTRACT FOR SERVICES

wn Ln

COUNTY OF DALLAS §

This Contract for Services ("Contract") is made and entered into as of the Ist day of
October, 2007 by and between the Town of Addison, Texas (the "City") and the Metrocrest
Chamber of Commerce (the "Chamber").

WITNESSETH:

WHEREAS, the Chamber is an independent non-profit corporation established under the
laws of the State of Texas for the purpose of promoting business in the City; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, has
authority to promote the economic development and to stimulate business and commercial activity
within the City, and the services provided by the Chamber hereunder are in the public interest and
are for, constitute and serve a public purpose in promoting the health and welfare of the citizens and
the economic development of the City.

NOW, THEREFORE, in consideration of all mutual covenants and agreements hereinafter
set forth, the parties do hereby covenant and agree as follows:

I. TERM

The term of this Contract shall be for a period of one year from the 1st day of October 2007
through the 30th day of September 2008, except as otherwise provided for herein.

II. SERVICES

A. The Chamber shall provide to the City the following services:

The Chamber shall assist the City in its economic development activities and assist in
developing programs that will enhance business opportunities throughout the Metrocrest region.

Five key program areas in which the Chamber shall assist the City include:

1. Familiarization tour of the Metrocrest for companies seeking expansion or relocation
assistance.

Economic Development convention participation.

Existing business retention support through established Chamber programs.
Import/Export assistance to Metrocrest businesses in foreign markets.

Resource materials - publishing of new (updated) Economic Development resource
materials.

kAN
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B. The Mayor of the City shall serve as an Ex-Officio Director of the Chamber and as a
member of the Chamber’s Economic Development Committee. The City’s staff member

responsible for Economic Development shall also be a member of the Committee.
III. COMPENSATION

A. For the design, development and implementation of the programs
enumerated in Section II above, the City shall pay to the Chamber the sum of Ten Thousand and
No/100 Dollars ($10,000.00). Such sum shall be paid on or before January 1, 2008, provided
Provider is not then in default of this Contract.

B. The Chamber shall provide its monthly financial statements to the City
Manager. Such reports shall include statements of revenues and expenses. The City Manager shall
also receive a copy of the Annual Business Plan and Annual Report of program activity. No
payment shall be made during any period in which this provision is not complied with. Within 90
days following the termination of the Chamber’s fiscal year, a financial statement for the Chamber
prepared by a Certified Public Accountant of all activities funded by this Contract shall be provided
to the City Manager. Such statement shall provide sufficient information as to support the accuracy
of the monthly financial statements.

IV. RESPONSIBILITY; INDEMNIFICATION

(a) THE CHAMBER AGREES TO ASSUME AND DOES HEREBY ASSUME ALL
RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER
BY THE CHAMBER, ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS,
AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS,
SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY
OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE
(TOGETHER, "CHAMBER PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT, THE
CHAMBER AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE TOWN OF
ADDISON, TEXAS, ITS, OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES (EACH AN
"INDEMNITEE"), IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, FROM AND
AGAINST ANY AND ALL SUITS, ACTIONS, CLAIMS, JUDGMENTS, LIABILITIES,
PENALTIES, FINES, EXPENSES, FEES AND COSTS (INCLUDING REASONABLE
ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND DAMAGES (TOGETHER,
"DAMAGES") ARISING OUT OF OR IN CONNECTION WITH THE CHAMBER'S
PERFORMANCE OF THIS CONTRACT (INCLUDING, WITHOUT LIMITATION, ANY
ACT OR OMISSION OF THE CHAMBER OR OF ANY OF THE CHAMBER PARTIES),
INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S OWN NEGLIGENCE.

(c)  With respect to the Chamber's indemnity obligation set forth in subsection (b) of
this Section, the Chamber shall have no duty to indemnify an Indemnitee for any Damages
caused by the sole negligence of the Indemnitee.
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(d)  With respect to the Chamber's duty to defend set forth herein in subsection (b) of
this Section, the Chamber shall have the duty, at its sole cost and expense, through counsel of its
choice, to litigate, defend, settle or otherwise attempt to resolve any claim, lawsuit, cause of
action, or judgment arising out of or in connection with this Contract; provided however, that the
City shall have the right to approve the selection of counsel by the Chamber and to reject the
Chamber's selection of counsel and to select counsel of the City's own choosing, in which
instance, the Chamber shall be obligated to pay reasonable attorney fees and the expenses
associated thereto. The City agrees that it will not unreasonably withhold approval of counsel
selected by the Chamber, and further, the City agrees to act reasonably in the selection of counsel
of its own choosing.

(e) In the event that the Chamber fails or refuses to provide a defense to any claim,
lawsuit, judgment, or cause of action arising out of or in connection with this Contract, the City
shall have the right to undertake the defense, compromise, or settlement of any such claim,
lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of and for the
account of, and at the risk of the Chamber, and the Chamber shall be obligated to pay the
reasonable and necessary costs, expenses and attorneys' fees incurred by the City in connection
with handling the prosecution or defense and any appeal(s) related to such claim, lawsuit,
judgment, or cause of action.

() THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
THE CHAMBER SET FORTH HEREIN SHALL SURVIVE THE EXPIRATION OR
TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if
Chamber has failed at the time of such cancellation and termination to provide all of the services set
forth herein, Chamber shall refund to the City that portion of funds paid to Chamber under the terms
of this Contract in accordance with the following: Prorata funding returned to the City by Chamber
shall be determined by dividing the amount paid by the City under this Contract by 365 (the "daily
rate"), and then multiplying the daily rate by the number of days which would have remained in the
term hereof but for the cancellation or termination. Upon payment or tender of such amount, all of
the obligations of Chamber and the City under this Contract shall be discharged and terminated
(except as otherwise provided herein) and no action shall lie or accrue for additional benefit,
consideration or value for or based upon the services performed under or pursuant to this Contract.

VI. CONFLICT OF INTEREST
(a) No officer or employee of the City shall have any interest or receive any benefit,

direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
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the conduct of the City’s business. No officer or employee of Chamber shall have any financial
interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
interested, but does not include contributions or expenditures made and reported in accordance with
any law.

VII. ACCOUNTING

Prior to adopting its annual budget, Chamber shall submit for the City’s review a budget
showing the use of the City’s funds provided pursuant to this Contract, and Chamber shall make
such periodic reports to the City, as provided for herein, listing the expenditures made by Chamber
from the funds provided by the City. The approval of Chamber’s annual budget creates a fiduciary
duty in Chamber with respect to the funds provided by the City under this Contract.

The funds paid to Chamber pursuant to this Contract shall be maintained in a separate
account established for that purpose and may not be commingled with any other money. Funds
received hereunder from the City may be spent for day-to-day operations, supplies, salaries and
other administrative costs provided that such costs are necessary for the promotion and
encouragement of the purposes for which the funds may be used as described herein.

Chamber shall maintain complete and accurate financial records of all of its revenues,
including, without limitation, each expenditure of revenue received pursuant to this Contract. By
the thirtieth (30™) day after the close of each quarter (beginning with the quarter ending December
31, 2007, with the last quarter ending September 30, 2008), Chamber shall provide the City the
following: (a) a detailed financial report for the previous quarter listing the expenditures made by
Chamber of the funds paid to Chamber under this Contract; and (b) a year-to-date report of the
expenditures made by Chamber of the funds paid to Chamber under this Contract (and if this
Contract is terminated prior to its expiration, Chamber shall provide such reports as set forth above
for the period prior to the expiration for which reports have not been provided, and such obligation
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of
this Contract shall survive the expiration of this Contract). On request of the City at any time,
Chamber shall make its records available for inspection and review by the City or its designated
representative(s). Within ninety (90) days of the end of Chamber’s fiscal year, Chamber shall
provide the City with a financial statement signed by the Chairman of Chamber’s Board of
Directors (or other person acceptable to the City) and audited by an independent Certified Public
Accountant, setting forth Chamber’s income, expenses, assets and liabilities, and such obligation
shall survive the termination or expiration of this Contract.

VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and Chamber
is that of independent contractor, and the City and Chamber by the execution of this Contract do not
change the independent status of Chamber. No term or provision of this Contract or action by
Chamber in the performance of this Contract is intended nor shall be construed as making Chamber
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the agent, servant or employee of the City, or to create an employer-employee relationship, a joint
venture relationship, or a joint enterprise relationship.

IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

Chamber may not and shall have no authority to assign, transfer, or otherwise convey by any
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other
conveyance of this Contract without such approval shall be null and void and be cause for
immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE

Nothing contained in this Contract shall be deemed to constitute that the City and Chamber
are partners or joint venturers with each other, or shall be construed or be deemed to establish that
their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, Chamber agrees that it shall not discriminate against any
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national
origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

Chamber shall observe and abide by, and this Contract is subject to, all applicable federal,
state, and local (including the City) laws, rules, regulations, and policies (including, without
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be
hereafter amended. The above and foregoing recitals to this Agreement are true and correct and
incorporated herein and made a part hereof.

XIII. VENUE; GOVERNING LAW

In the event of any action under this Contract, venue for all causes of action shall be
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and,
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions
shall not affect the application of the law of Texas (without reference to its conflict of law
provisions) to the governing, interpretation, validity and enforcement of this Contract.

XIV. COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.
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XV. NO WAIVER; RIGHTS CUMULATIVE

The failure by either party to exercise any right or power, or option given to it by this
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict
compliance with all the terms hereof. The rights or remedies under this Contract are cumulative to
any other rights or remedies, which may be granted by law.

XVI. NOTICES

All notices, communications and reports, required or permitted under this Contract shall be
personally delivered or mailed to the respective parties using certified mail, return receipt requested,
postage prepaid, at the addresses shown below. The City and Chamber agree to provide the other
with written notification within five (5) days, if the address for notices, provided below, is changed.
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall
be deemed communicated on the date shown on the return receipt. If no date is shown, the mailed
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United
States mail.

The City’s address: Chamber's address:

Mario Canizares Greg Vaughn

Assistant City Manager President

Town of Addison Metrocrest Chamber of Commerce
5300 Belt Line Road 1204 Metrocrest Drive

Dallas, Texas 75254 Carrollton, Texas 75006

XVII. SEVERABILITY

The terms of this Contract are severable, and if any section, paragraph, clause, or other
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any
reason, the balance of the Contract shall remain in full force and effect and the parties shall be
deemed to have contracted as if said section, paragraph, clause or portion had not been in the
Contract initially.

XVIII. AUTHORITY TO EXECUTE CONTRACT

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Contract on behalf of the parties hereto,
and each party hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

XIX. ENTIRE AGREEMENT

This Contract represents the entire and integrated contract and agreement between the City
and Chamber and supersedes all prior negotiations, representations and/or agreements, either written
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or oral. This Contract may be amended only by written instrument signed by both the City and
Chamber

IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their proper corporate officers as first above specified, and have caused their proper corporate seal
to be hereto affixed the day and year first above written.

TOWN OF ADDISON, TEXAS METROCREST CHAMBER OF
COMMERCE
By: By:
Ron Whitehead, City Manager Greg Vaughn, Executive Director
ATTEST: ATTEST:
By: By:

Mario Canizares, City Secretary
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STATE OF TEXAS
CONTRACT FOR SERVICES

R LN L

COUNTY OF DALLAS

This Contract for Services ("Contract") is made and entered into as of the Ist day of
October, 2007 by and between the Town of Addison, Texas (the "City"), and The Family Place, Inc.
("The Family Place").

WITNESSETH:

WHEREAS, The Family Place is a private, non-profit organization established under the
laws of the State of Texas for the purpose of providing counseling, outreach, referrals, education
and protection services to victims of domestic violence; and

WHEREAS, the success or failure of The Family Place purposes and objectives has a direct
impact on the health and welfare of the citizens of the City; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, has
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code
and other law, and the services provided by The Family Place hereunder are in the public interest
and are for, constitute and serve a public purpose in promoting the health and welfare of the citizens
of the City.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable
consideration, the Town of Addison, Texas and The Family Place do hereby contract, covenant and
agree as follows:

I. TERM

The term of this Contract shall be for a period of one year from the Ist day of
October, 2007 through the 30th day of September, 2008, except as otherwise provided for herein.

II. SERVICES
The Family Place covenants and agrees that it shall:

(a) Establish a satellite facility in the Metrocrest area for the purpose of conducting
counseling, outreach, referrals, public education, and protection services to victims of domestic
violence through a variety of program services in the Addison, Carrollton, and Farmers Branch area;

(b) Coordinate with other area social outreach agencies such as Metrocrest Social
Services to provide the functions described in paragraph (a) above. Such coordination shall include
volunteer training for those volunteers (who desire and agree to be so trained) conducting referral
functions for the Metrocrest Social Services and any other groups employing volunteers for referral
functions;

CONTRACT FOR SERVICES —Page 1 of 7



() Distribute to various media, brochures and public service announcements ("PSA") to
inform residents in the area of the services offered by The Family Place. Such an informational
campaign shall include the following:

. radio public service announcements submitted to air in English and Spanish
. local and regional newspaper PSAs describing the Family Place services
. distribution of informational pamphlets to various community, civic, and

social service organizations within the Metrocrest

. speaking engagements at various community, civic, and social service
organizations to also include, when arranged by the City, an annual presentation to the Addison
apartment managers forum as an avenue to disseminate public information within the apartment
communities;

(d) Include an Addison representative on the Family Place Metrocrest Advisory Board
to enhance communication and coordination of the agencies efforts in Addison and the Metrocrest;

(e) Seek the assistance of volunteers in conducting all annual fundraising events to raise
awareness of the Family Place and its services. Such special events shall be rotated through
Addison, Carrollton, and Farmers Branch to serve as host sites;

€3] Present a mid-year written report to the City on the progress and status of services
provided at the new Metrocrest satellite facility, and continue quarterly status reporting to the City
in a mutually agreed upon form;

(2) Provide a copy of The Family Place’s annual audit of financial condition to the City;
and

(h) Submit detailed quarterly financial statements and program results to the City within
thirty (30) days after the end of the preceding quarter explaining all expenditures.

III. COMPENSATION

For the operation and provision of the services, projects and programs of The Family Place
as described herein, the City shall pay The Family Place the sum of Five Thousand and No/100
Dollars ($5,000.00). Such sum shall be paid on or before January 1, 2008, provided The Family
Place is not then in default of this Contract.

IV. RESPONSIBILITY; INDEMNIFICATION

(a) THE FAMILY PLACE AGREES TO ASSUME AND DOES HEREBY ASSUME
ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER
BY THE FAMILY PLACE OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS,
MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS,
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY
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EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY
BE LIABLE (TOGETHER, "FAMILY PLACE PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT, THE
FAMILY PLACE AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE
TOWN OF ADDISON, TEXAS, ITS, OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES
(EACH AN "INDEMNITEE"), IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES,
FROM AND AGAINST ANY AND ALL SUITS, ACTIONS, CLAIMS, JUDGMENTS,
LIABILITIES, PENALTIES, FINES, EXPENSES, FEES AND COSTS (INCLUDING
REASONABLE ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND
DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN CONNECTION WITH
THE FAMILY PLACE'S PERFORMANCE OF THIS CONTRACT (INCLUDING, WITHOUT
LIMITATION, ANY ACT OR OMISSION OF THE FAMILY PLACE OR OF ANY OF THE
FAMILY PLACE PARTIES), INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S
OWN NEGLIGENCE.

(c)  With respect to the Family Place's indemnity obligation set forth in subsection (b)
of this Section, the Family Place shall have no duty to indemnify an Indemnitee for any Damages
caused by the sole negligence of the Indemnitee.

(d)  With respect to the Family Place's duty to defend set forth herein in subsection (b)
of this Section, the Family Place shall have the duty, at its sole cost and expense, through counsel
of its choice, to litigate, defend, settle or otherwise attempt to resolve any claim, lawsuit, cause
of action, or judgment arising out of or in connection with this Agreement; provided however,
that the City shall have the right to approve the selection of counsel by the Family Place and to
reject the Family Place's selection of counsel and to select counsel of the City's own choosing, in
which instance, the Family Place shall be obligated to pay reasonable attorney fees and the
expenses associated thereto. The City agrees that it will not unreasonably withhold approval of
counsel selected by the Family Place, and further, the City agrees to act reasonably in the
selection of counsel of its own choosing.

(¢) In the event that the Family Place fails or refuses to provide a defense to any claim,
lawsuit, judgment, or cause of action arising out of or in connection with this Contract, the City
shall have the right to undertake the defense, compromise, or settlement of any such claim,
lawsuit, judgment, or cause of action, through counsel of its own choice, on behalf of and for the
account of, and at the risk of the Family Place, and the Family Place shall be obligated to pay the
reasonable and necessary costs, expenses and attorneys' fees incurred by the City in connection
with handling the prosecution or defense and any appeal(s) related to such claim, lawsuit,
judgment, or cause of action.

() THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
THE FAMILY PLACE SET FORTH HEREIN SHALL SURVIVE THE EXPIRATION OR
TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
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period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if The
Family Place has failed at the time of such cancellation and termination to provide all of the services
set forth herein, The Family Place shall refund to the City that portion of funds paid to The Family
Place under the terms of this Contract in accordance with the following: Prorata funding returned to
the City by The Family Place shall be determined by dividing the amount paid by the City under
this Contract by 365 (the "daily rate"), and then multiplying the daily rate by the number of days
which would have remained in the term hereof but for the cancellation or termination. Upon
payment or tender of such amount, all of the obligations of The Family Place and the City under this
Contract shall be discharged and terminated (except as otherwise provided herein) and no action
shall lie or accrue for additional benefit, consideration or value for or based upon the services
performed under or pursuant to this Contract.

VI. CONFLICT OF INTEREST

(a) No officer or employee of the City shall have any interest or receive any benefit,
direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
the conduct of the City’s business. No officer or employee of The Family Place shall have any
financial interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
interested, but does not include contributions or expenditures made and reported in accordance with
any law.

VII. ACCOUNTING

Prior to adopting its annual budget, The Family Place shall submit for the City’s review a
budget showing the use of the City’s funds provided pursuant to this Contract, and The Family
Place shall make such periodic reports to the City, as provided for herein, listing the expenditures
made by The Family Place from the funds provided by the City. The approval of The Family
Place’s annual budget creates a fiduciary duty in The Family Place with respect to the funds
provided by the City under this Contract.

The funds paid to The Family Place pursuant to this Contract shall be maintained in a
separate account established for that purpose and may not be commingled with any other money.
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries
and other administrative costs provided that such costs are necessary for the promotion and
encouragement of the purposes for which the funds may be used as described herein.

The Family Place shall maintain complete and accurate financial records of all of its
revenues, including, without limitation, each expenditure of revenue received pursuant to this
Contract. By the thirtieth (30™) day after the close of each quarter (beginning with the quarter
ending December 31, 2007, with the last quarter ending September 30, 2008), The Family Place
shall provide the City the following: (a) a detailed financial report for the previous quarter listing the
expenditures made by The Family Place of the funds paid to The Family Place under this Contract;
and (b) a year-to-date report of the expenditures made by The Family Place of the funds paid to The
Family Place under this Contract (and if this Contract is terminated prior to its expiration, The
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Family Place shall provide such reports as set forth above for the period prior to the expiration for
which reports have not been provided, and such obligation shall survive the termination hereof; and
the obligation to provide the reports for the last quarter of this Contract shall survive the expiration
of this Contract). On request of the City at any time, The Family Place shall make its records
available for inspection and review by the City or its designated representative(s). Within ninety
(90) days of the end of The Family Place’s fiscal year, The Family Place shall provide the City with
a financial statement signed by the Chairman of The Family Place’s Board of Directors (or other
person acceptable to the City) and audited by an independent Certified Public Accountant, setting
forth The Family Place’s income, expenses, assets and liabilities, and such obligation shall survive
the termination or expiration of this Contract.

VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and The
Family Place is that of independent contractor, and the City and The Family Place by the execution
of this Contract do not change the independent status of The Family Place. No term or provision of
this Contract or action by The Family Place in the performance of this Contract is intended nor shall
be construed as making The Family Place the agent, servant or employee of the City, or to create an
employer-employee relationship, a joint venture relationship, or a joint enterprise relationship.

IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

The Family Place may not and shall have no authority to assign, transfer, or otherwise
convey by any means whatsoever this Contract or any of the rights, duties or responsibilities
hereunder without obtaining the prior written approval of the City, and any attempted assignment,
transfer, or other conveyance of this Contract without such approval shall be null and void and be
cause for immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPIRS

Nothing contained in this Contract shall be deemed to constitute that the City and The
Family Place are partners or joint venturers with each other, or shall be construed or be deemed to
establish that their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, The Family Place agrees that it shall not discriminate
against any employee or applicant for employment because of race, age, color, sex or religion,
ancestry, national origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

The Family Place shall observe and abide by, and this Contract is subject to, all applicable
federal, state, and local (including the City) laws, rules, regulations, and policies (including, without
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be
hereafter amended. The above and foregoing recitals to this Agreement are true and correct and
incorporated herein and made a part hereof.
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XIII. VENUE; GOVERNING LAW

In the event of any action under this Contract, venue for all causes of action shall be
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and,
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions
shall not affect the application of the law of Texas (without reference to its conflict of law
provisions) to the governing, interpretation, validity and enforcement of this Contract.

XIV. COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument.

XV. NO WAIVER; RIGHTS CUMULATIVE

The failure by either party to exercise any right or power, or option given to it by this
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict
compliance with all the terms hereof. The rights or remedies under this Contract are cumulative to
any other rights or remedies, which may be granted by law.

XVI. NOTICES

All notices, communications and reports, required or permitted under this Contract shall be
personally delivered or mailed to the respective parties using certified mail, return receipt requested,
postage prepaid, at the addresses shown below. The City and The Family Place agree to provide the
other with written notification within five (5) days, if the address for notices, provided below, is
changed. Notices by personal delivery shall be deemed delivered upon the date delivered; mailed
notices shall be deemed communicated on the date shown on the return receipt. If no date is shown,
the mailed notice shall be deemed communicated on the third (3rd) day after depositing the same in
the United States mail.

The City’s address: The Family Place’s address:
Mario Canizares Paige Flink

Assistant City Manager Executive Director

Town of Addison The Family Place

5300 Belt Line Road P.O. Box 7999

Dallas, Texas 75254 Dallas, Texas 75209

XVII. SEVERABILITY

The terms of this Contract are severable, and if any section, paragraph, clause, or other
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any
reason, the balance of the Contract shall remain in full force and effect and the parties shall be
deemed to have contracted as if said section, paragraph, clause or portion had not been in the
Contract initially.
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XVIII. AUTHORITY TO EXECUTE CONTRACT

The undersigned officers and/or agents of the parties hereto are the properly authorized
officials and have the necessary authority to execute this Contract on behalf of the parties hereto,
and each party hereby certifies to the other that any necessary resolutions or other act extending
such authority have been duly passed and are now in full force and effect.

XIX. ENTIRE CONTRACT

This Contract represents the entire and integrated contract and agreement between the City
and The Family Place and supersedes all prior negotiations, representations and/or agreements,
either written or oral. This Contract may be amended only by written instrument signed by both the
City and The Family Place

IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their proper corporate officers as first above specified, and have caused their proper corporate seal
to be hereto affixed the day and year first above written.

TOWN OF ADDISON, TEXAS THE FAMILY PLACE, INC.
By: By:

Ron Whitehead, City Manager Paige Flink, Executive Director
ATTEST: ATTEST:
By: By:

Mario Canizares, City Secretary Its:
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STATE OF TEXAS
CONTRACT FOR SERVICES

o LN L

COUNTY OF DALLAS

This Contract for Services ("Contract") is made and entered into as of the Ist day of
October, 2007 by and between the Town of Addison, Texas (the "City") and Special Care and
Career Services ("Provider").

WITNESSETH:

WHEREAS, Provider is a private, non-profit organization established under the laws of the
State of Texas for the purpose of providing services to children and adults with disabilities since
1963; and

WHEREAS, Provider provides and will continue to provide "early childhood intervention"
to citizens of the City and of the region surrounding the City through speech, physical,
developmental and other specialized behavioral therapies; and,

WHEREAS, Provider provides and will continue to provide "supported employment
services" to citizens of the City and of the region surrounding the City through occupational training
for adults with mental retardation, job matching assistance and job performance support for these
individuals; and

WHEREAS, Provider will provide these services in a manner consistent with the Town of
Addison's non-profit agency reporting requirements by submitting quarterly client service reports,
regular organizational financial reports, and updates on City clients served by the agency as well as
identifying a staff person with Provider to be designated as a liaison to the City through which all
reporting and communication shall flow; and

WHEREAS, the success or failure of Provider’s purposes and objectives has a direct impact
on the health, comfort, and welfare of the citizens of the City; and

WHEREAS, the City has full power of local self government, has authority to contract with
other persons, has authority to adopt regulations that are for the good government, peace, and order
of the City, has authority to enforce laws reasonably necessary to protect the public health, has
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code
and other law, and to create a municipal development corporation pursuant to Chapter 379A, Tex.
Loc. Gov. Code, to provide job training and to foster economic opportunity and job generation, and
the services provided by Provider hereunder are in the public interest and are for, constitute and
serve a public purpose in promoting the health and welfare of the citizens of the City.

NOW, THEREFORE, for and in consideration of all mutual covenants and agreements
hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable

consideration, the parties do hereby contract, covenant and agree as follows:

I. TERM
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The term of this Contract shall be for a period of one year from the 1st day of October, 2007
through the 30th day of September, 2008, except as otherwise provided for herein.

II. SERVICES

Provider covenants and agrees that it shall:

(a) Provide "early childhood intervention" to citizens of the City and of the region
surrounding the City through speech, physical, developmental and other specialized behavioral
therapies; and

(b) Provide "supported employment services" to citizens of the City and of the region
surrounding the City through occupational training for adults with mental retardation, job matching
assistance and job performance support for these individuals; and

(c) Provide such services in a manner consistent with the Town of Addison's non-profit
agency reporting requirements by submitting quarterly client service reports, regular organizational
financial reports, and updates on City clients served by the agency as well as identifying a staff
person with Provider to be designated as a liaison to the City through which all reporting and
communication shall flow; and

(d) Submit detailed quarterly financial statements and program results to the City within
thirty (30) days after the end of the preceding quarter explaining all expenditures.

III. COMPENSATION

For the operation and provision of the services, projects and programs of Provider as
described herein, the City shall pay Provider the sum of Five Thousand and No/100 Dollars
($5,000.00). Such sum shall be paid on or before January 1, 2008, provided Provider is not then in
default of this Contract.

IV. RESPONSIBILITY; INDEMNIFICATION

(a) SPECIAL CARE AND CAREER SERVICES AGREES TO ASSUME AND DOES
HEREBY ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR
INJURIES SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED,
BY OR FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE
PERFORMED HEREUNDER BY_SPECIAL CARE AND CAREER SERVICES OR BY ITS
OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS,
INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE
FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE (TOGETHER, "SPECIAL CARE
PARTIES").

(b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT, SPECIAL
CARE AND CAREER SERVICES AGREES TO DEFEND, INDEMNIFY AND HOLD
HARMLESS THE TOWN OF ADDISON, TEXAS, ITS, OFFICIALS, OFFICERS, AGENTS
AND EMPLOYEES (EACH AN "INDEMNITEE"), IN BOTH THEIR PUBLIC AND
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PRIVATE CAPACITIES, FROM AND AGAINST ANY AND ALL SUITS, ACTIONS,
CLAIMS, JUDGMENTS, LIABILITIES, PENALTIES, FINES, EXPENSES, FEES AND
COSTS (INCLUDING REASONABLE ATTORNEY'S FEES AND OTHER COSTS OF
DEFENSE), AND DAMAGES (TOGETHER, "DAMAGES") ARISING OUT OF OR IN
CONNECTION WITH SPECIAL CARE AND CAREER SERVICES PERFORMANCE OF
THIS CONTRACT (INCLUDING, WITHOUT LIMITATION, ANY ACT OR OMISSION OF
SPECIAL CARE AND CAREER SERVICES OR OF ANY OF THE SPECIAL CARE
PARTIES), INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S OWN
NEGLIGENCE.

(c) With respect to Special Care and Career Services’ indemnity obligation set forth in
subsection (b) of this Section, Special Care and Career Services shall have no duty to indemnify
an Indemnitee for any Damages caused by the sole negligence of the Indemnitee.

(d)  With respect to Special Care and Career Services’ duty to defend set forth herein in
subsection (b) of this Section, Special Care and Career Services shall have the duty, at its sole
cost and expense, through counsel of its choice, to litigate, defend, settle or otherwise attempt to
resolve any claim, lawsuit, cause of action, or judgment arising out of or in connection with this
Contract; provided however, that the City shall have the right to approve the selection of counsel
by Special Care and Career Services and to reject Special Care and Career Services’ selection of
counsel and to select counsel of the City's own choosing, in which instance, Special Care and
Career Services shall be obligated to pay reasonable attorney fees and the expenses associated
thereto. The City agrees that it will not unreasonably withhold approval of counsel selected by
Special Care and Career Services, and further, the City agrees to act reasonably in the selection
of counsel of its own choosing.

(e) In the event that Special Care and Career Services fails or refuses to provide a
defense to any claim, lawsuit, judgment, or cause of action arising out of or in connection with
this Contract, the City shall have the right to undertake the defense, compromise, or settlement of
any such claim, lawsuit, judgment, or cause of action, through counsel of its own choice, on
behalf of and for the account of, and at the risk of Special Care and Career Services, and Special
Care and Career Services shall be obligated to pay the reasonable and necessary costs, expenses
and attorneys' fees incurred by the City in connection with handling the prosecution or defense
and any appeal(s) related to such claim, lawsuit, judgment, or cause of action.

() THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF
SPECIAL CARE AND CAREER SERVICES SET FORTH HEREIN SHALL SURVIVE THE
EXPIRATION OR TERMINATION OF THIS CONTRACT.

V. TERMINATION

This Contract may be canceled and terminated by either party at any time and for any reason
upon giving at least thirty (30) days written notice of such cancellation and termination to the other
party hereto. Such notice shall be sent certified mail, return receipt requested, and to the most
recent address shown on the records of the party terminating the Contract. The thirty (30) day
period shall commence upon deposit of the said notice in the United States mail and shall conclude
at midnight of the 30th day thereafter. In the event of such cancellation and termination and if
Provider has failed at the time of such cancellation and termination to provide all of the services set
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forth herein, Provider shall refund to the City that portion of funds paid to Provider under the terms
of this Contract in accordance with the following: Prorata funding returned to the City by Provider
shall be determined by dividing the amount paid by the City under this Contract by 365 (the "daily
rate"), and then multiplying the daily rate by the number of days which would have remained in the
term hereof but for the cancellation or termination. Upon payment or tender of such amount, all of
the obligations of Provider and the City under this Contract shall be discharged and terminated
(except as otherwise provided herein) and no action shall lie or accrue for additional benefit,
consideration or value for or based upon the services performed under or pursuant to this Contract.

VI. CONFLICT OF INTEREST

(a) No officer or employee of the City shall have any interest or receive any benefit,
direct or indirect, in this Contract or the proceeds thereof. This prohibition is not intended and
should not be construed to preclude payment of expenses legitimately incurred by City officials in
the conduct of the City’s business. No officer or employee of Provider shall have any financial
interest, direct or indirect, in this Contract or the proceeds thereof.

(b) For purposes of this section, "benefit" means anything reasonably regarded as an
economic advantage, including benefit to any other person in whose welfare the beneficiary is
interested, but does not include contributions or expenditures made and reported in accordance with
any law.

VII. ACCOUNTING

Prior to adopting its annual budget, Provider shall submit for the City’s review a budget
showing the use of the City’s funds provided pursuant to this Contract, and Provider shall make
such periodic reports to the City, as provided for herein, listing the expenditures made by Provider
from the funds provided by the City. The approval of Provider’ annual budget creates a fiduciary
duty in Provider with respect to the funds provided by the City under this Contract.

The funds paid to Provider pursuant to this Contract shall be maintained in a separate
account established for that purpose and may not be commingled with any other money. Funds
received hereunder from the City may be spent for day to day operations, supplies, salaries and
other administrative costs provided that such costs are necessary for the promotion and
encouragement of the purposes for which the funds may be used as described herein.

Provider shall maintain complete and accurate financial records of all of its revenues,
including, without limitation, each expenditure of revenue received pursuant to this Contract. By
the thirtieth (30™) day after the close of each quarter (beginning with the quarter ending December
31, 2007, with the last quarter ending September 30, 2008), Provider shall provide the City the
following: (a) a detailed financial report for the previous quarter listing the expenditures made by
Provider of the funds paid to Provider under this Contract; and (b) a year-to-date report of the
expenditures made by Provider of the funds paid to Provider under this Contract (and if this
Contract is terminated prior to its expiration, Provider shall provide such reports as set forth above
for the period prior to the expiration for which reports have not been provided, and such obligation
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of
this Contract shall survive the expiration of this Contract). On request of the City at any time,
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Provider shall make its records available for inspection and review by the City or its designated
representative(s). Within ninety (90) days of the end of Provider’s fiscal year, Provider shall
provide the City with a financial statement signed by the Chairman of Provider’s Board of Directors
(or other person acceptable to the City) and audited by an independent Certified Public Accountant,
setting forth Provider’s income, expenses, assets and liabilities, and such obligation shall survive the
termination or expiration of this Contract.

VIII. INDEPENDENT CONTRACTOR

In performing services under this Contract, the relationship between the City and Provider is
that of independent contractor, and the City and Provider by the execution of this Contract do not
change the independent status of Provider. No term or provision of this Contract or action by
Provider in the performance of this Contract is intended nor shall be construed as making Provider
the agent, servant or employee of the City, or to create an employer-employee relationship, a joint
venture relationship, or a joint enterprise relationship.

IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT

Provider may not and shall have no authority to assign, transfer, or otherwise convey by any
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other
conveyance of this Contract without such approval shall be null and void and be cause for
immediate termination of this Contract by the City.

This Contract is solely for the benefit of the parties hereto and is not intended to and shall
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity.

X. NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE

Nothing contained in this Contract shall be deemed to constitute that the City and Provider
are partners or joint venturers with each other, or shall be construed or be deemed to establish that
their relationship constitutes, or that this Contract creates, a joint enterprise.

XI. NON-DISCRIMINATION

During the term of this Contract, Provider agrees that it shall not discriminate against any
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national
origin, place of birth, or handicap.

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS

Provider shall observe and abide by, and this Contract is subject to, all applicable federal,
state, and local (including the City) laws, rules, regulations, and policies (including, without
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be
hereafter amended. The above and foregoing recitals to this Agreement are true and correct and
incorporated herein and made a part hereof.

XIII. VENUE; GOVERNING LAW
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