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AGENDA 
 

WORK SESSION OF THE CITY COUNCIL 
 

5:00 P.M. AT JERRY JUNKINS ELEMENTARY 
 

2808 RUNNING DUKE DRIVE 
 

CARROLLTON, TX 75006 
 

AND 
 

REGULAR MEETING OF THE CITY COUNCIL 
 

OCTOBER 23, 2007 
 

7:30 P.M. 
 

TOWN HALL 
 

5300 BELT LINE ROAD 
 

ADDISON, TX 75001 
 

 
 

WORK SESSION 
 

 
 

Item #WS1- Tour of Jerry Junkins Elementary School, and presentation by and 
discussion with Edwin Flores, DISD Board of Trustees, regarding 
education matters. 

 
 
 
 

  

 
 
 
 
 
Post Office Box 9010 Addison, Texas 75001-9010   5300 Belt Line Road   (972) 450-7000   

 
                  Fax: (972) 450-7043 
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REGULAR SESSION 

 
 
Item #R1 - Consideration of Old Business. 
 
 
Item #R2 - Consent Agenda. 
 
 
#2a - Approval of the Minutes for: 
 

 October 8, 2007, Special Meeting Worksession and Executive Session 
 October 9, 2007, Worksession and Regular City Council Meeting 
 
 
Item #R3 - Consideration and approval of a preliminary plat for Lot 1, Block 1, Opus 

Addition, being one tract of 3.371 acres, located in the Urban Center 
District – Commercial sub-district, on the northwest corner of Dallas 
Parkway and Addison Circle, on application from OPUS West Group, 
represented by Mr. Kyle Whitis of Pacheco Koch Consulting Engineers.  

   
Attachments: 

 
1. Docket map 
2. Staff report  
3. Plat  

  
   COMMISSION FINDINGS: 

  
The Addison Planning and Zoning Commission, meeting in regular 
session on October 4, 2007, voted to recommend denial of the preliminary 
plat on application from OPUS West Corporation. 
  
Voting Aye:  Bernstein, Chafin, Daseke, Gaines, Jandura, Lay, Wood 
Voting Nay:  None 
Absent:        None   
  
Administrative Comment:   
  
The Commission recommended denial of the proposed plat on application 
for Lot 1, OPUS Addition based on the staff’s recommendation that it did 
not accurately reflect all utilities that are located on the site, and that some 
of the lines that are proposed to be relocated were too close to other lines 
to allow for maintenance.   
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At the October 9, 2007, Council meeting, the applicant requested that the 
plat be tabled in order to give the applicant and the staff time to identify 
the utilities and relocate the proposed lines.  Those items have been 
corrected, and the staff now recommends approval of the proposed plat.   
 
Administrative Recommendation:   
  
Administration recommends approval.   

 
 
Item #R4 - Consideration and approval of the annual contract with the Dallas County 

Health Department for the Town of Addison for payment of $5,751 based 
on expenses incurred in calendar year 2006, to participate in the cost of 
providing selected public health services at reduced prices to Addison 
residents. 

 
Attachments: 

 
1. Council Agenda Item Overview 
2. Dallas County Health & Human Services Letter 
3. Draft of Contract 
4. Summary and Support Information 

 
Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R5 - Consideration and approval of a resolution in support of the Dallas Trinity 

Parkway Project which will be voted on during the November 6, 2007, 
election.  

 
Attachments: 
 
1. Council Agenda Item Overview 
2. Resolution 
 
Administrative Recommendation: 

 
Administration recommends approval. 
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Item #R6 - Consideration and approval of a supplemental agreement to the 

Engineering Services Agreement with Kimley-Horn and Associates, Inc., in 
an amount not to exceed $21,000, for additional design services on the 
Traffic Signal System Upgrade project.  

  
Attachment: 
 
1. Council Agenda Item Overview 
 
Administrative Recommendation: 

 
Administration recommends approval. 
 
 

Item #R7 - Consideration and approval of an ordinance of the Town of Addison, Texas, 
providing for the abandonment of a portion of a public utility easement on 
property referred to as the Millennium Phase II Subdivision, a tract of 3.5343 
acres located at the northwest corner of Arapaho Road and Dallas Parkway, 
providing an effective date. 
 
Attachments: 
 
1. Council Agenda Item Overview 
2. Ordinance 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R8 - Consideration and approval of an award of a bid to StageLight, Inc., in the 

amount of $28,892.00, for the purchase of a theatrical lighting console for 
the Addison Theatre Centre. 

 
Attachments: 
 
1. Council Agenda Item Overview 
2. Bid Tabulation 
 
Administrative Recommendation: 

 
Administration recommends approval. 
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Item #R9 -   Consideration and approval of a resolution approving an Interlocal 

Agreement with The Cooperative Purchasing Network for the purpose of 
cooperative purchasing. 

 
Attachments: 
 
1. Council Agenda Item Overview 
2. Interlocal Agreement 
3. Resolution 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 
Item #R10 - Consideration and approval of a resolution suspending the October 25, 

2007, effective date of Atmos Energy Corp., Mid-Tex Division requested 
rate change, and, among other things, approving cooperation with Atmos 
Cities Steering Committee and other cities regarding legal and consulting 
services in connection with the requested rate change. 

  
Attachments: 
 
1. Council Agenda Item Overview 
2. Resolution 
 
Administrative Recommendation: 

 
Administration recommends approval. 
 
 

Item #R11 - Discussion of proposed changes to the Town of Addison’s Purchasing 
Manual. 
 
Attachments: 

 
1. Council Agenda Item Overview 
2. Resolution 

 
Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R12 - Discussion regarding procedure for travel expenses. 
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Item #R13 - Discussion and consideration of an assignment of lease (and related 

option agreement) between the Town of Addison, as Landlord, and Amar 
Unlimited, Inc. d/b/a Clay Pit Grill & Curry House (4460 Belt Line Road), 
as Tenant, from Amar Unlimited to Twin City Hotels, LLC. 

 
Attachments: 
 
1. Council Agenda Item Overview 
2. Business Plan 
3. Lease Assignment – Ground 
4. Lease Assignment – Improvements 
5. Lease Documents 
6. Option Contract 
7. Lease Agreement (Exhibit to the Option Contract) 

 
 

 
Item #R14 - Discussion regarding zoning and policing efforts at Addison Hotels. 
 
 
Adjourn Meeting 

 
 
 
 
Posted:  
October 19, 2007 at 5:00 p.m. 
Mario Canizares - City Secretary 
 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST  

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  
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 OFFICIAL ACTIONS OF SPECIAL MEETING WORKSESSION` 
AND CLOSED (EXECUTIVE) SESSION 

OF THE CITY COUNCIL 
 

October 8, 2007 
7:00 P.M. 
Town Hall 
5300 Belt Line Road 

 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and 
Niemann 
  
Absent: None 
 
Special Meeting Worksession 
 
Item #WS1  Discussion regarding a development proposal on a tract of 4.1 acres 
generally located within the Town of Addison at the southeast corner of Airport Parkway 
and Quorum Drive, and to amend a recently approved development plan for the said 
tract to provide for a waiver to design standards to allow composition shingles (David 
Weekly Homes, developer). 
The discussion regarding a development proposal on a tract of 4.1 acres generally 
located within the Town of Addison at the southeast corner of Airport Parkway and 
Quorum Drive, and to amend a recently approved development plan for the said tract to 
provide for a waiver to design standards to allow composition shingles (David Weekly 
Homes, developer) was led by Carmen Moran. 

Item #WS2  Discussion regarding a proposed final development plan, with waivers, for 
an office building located within the Town of Addison on a tract of 3.371 acres in the 
Urban Center District – Commercial sub-district, on the northwest corner of Dallas 
Parkway and Addison Circle (OPUS West Corporation, developer). 

The discussion regarding a proposed final development plan, with waivers, for an office 
building located within the Town of Addison on a tract of 3.371 acres in the Urban 
Center District – Commercial sub-district, on the northwest corner of Dallas Parkway 
and Addison Circle (OPUS West Corporation, developer) was led by Carmen Moran. 

Item #WS3  Discussion regarding a proposed change of zoning from A (Apartment) to 
PD (Planned Development) for eight tracts, and a change of zoning from PD-CC 
(Ordinance 828) to PD for one tract, and approval of development standards and a 
concept plan for all tracts, located within the Town of Addison on 99.176 acres in the 
Brookhaven Club neighborhood, bounded on the north by Spring Valley Road, on the 
east by the City of Farmers Branch, on the south by Brookhaven Community College 
and the City of Farmers Branch, and on the west by Marsh Lane (United Dominion 
Realty, developer). 
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The discussion regarding a proposed change of zoning from A (Apartment) to PD 
(Planned Development) for eight tracts, and a change of zoning from PD-CC 
(Ordinance 828) to PD for one tract, and approval of development standards and a 
concept plan for all tracts, located within the Town of Addison on 99.176 acres in the 
Brookhaven Club neighborhood, bounded on the north by Spring Valley Road, on the 
east by the City of Farmers Branch, on the south by Brookhaven Community College 
and the City of Farmers Branch, and on the west by Marsh Lane (United Dominion 
Realty, developer) was led by Carmen Moran. 

Item #WS4  Discussion regarding development of certain land, including the 
construction of an office building, on approximately eight (8) acres of land located within 
the Town of Addison generally at the northwest corner of Arapaho Road and Dallas 
Parkway (Behringer-Harvard, developer). 

The discussion regarding development of certain land, including the construction of an 
office building, on approximately eight (8) acres of land located within the Town of 
Addison generally at the northwest corner of Arapaho Road and Dallas Parkway 
(Behringer-Harvard, developer) was led by Carmen Moran. 

Item #WS5  Discussion regarding a development proposal to construct an office 
building at Village on the Parkway located within the Town of Addison at 5100 Belt Line 
Road (Champion Partners, developer). 

The discussion regarding a development proposal to construct an office building at 
Village on the Parkway located within the Town of Addison at 5100 Belt Line Road 
(Champion Partners, developer) was led by Carmen Moran. 

Item #WS6  Discussion regarding a development proposal for approximately 83 
townhomes located generally at the southwest corner of Belt Line Road and 
Commercial Drive (Ashton Woods, developer). 

The discussion regarding a development proposal for approximately 83 townhomes 
located generally at the southwest corner of Belt Line Road and Commercial Drive 
(Ashton Woods, developer) was led by Carmen Moran. 
There was no action taken on these items. 
 
Closed (Executive) Session 
 
Item #ES1 - Closed (executive) session of the Addison City Council, pursuant to 
Section 551.072 of the Texas Government Code, to deliberate the purchase, exchange, 
lease, or value of various tracts or parcels of real property located within the Town of 
Addison. 
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There being no further business before the Council, the meeting was adjourned. 
 
 
 
            
     Mayor 
 
Attest: 
 
 
      
City Secretary 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
WORK SESSION 

 
 
October 9, 2007 
6:00 P.M. – Town Hall 
5300 Belt Line Road 
Upstairs Conference Room 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and 

Niemann 
 

Absent: None 
 
Work Session 
 
Item #WS1 - Discussion regarding a proposed ground lease and non-public fuel farm 
license agreement with ExecHangar ADS, LC, on Addison Airport. 
 
Bill Dyer led the discussion regarding a proposed ground lease and non-public fuel farm 
license agreement with ExecHangar ADS, LC, on Addison Airport. 
 
There was no action taken on this item. 
 
Item #WS2 - Discussion regarding a proposed ground lease and re-development with 
Encore FBO at Addison Airport. 
 
Bill Dyer led the discussion regarding a proposed ground lease and re-development with 
Encore FBO at Addison Airport. 
 
There was no action taken on this item.   
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
REGULAR SESSION 

 
October 9, 2007 
7:30 P.M. – Town Hall 
5300 Belt Line Road 
Council Chambers 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and 

Niemann 
 
Absent: None 
 
Regular Session 
 
Item #R1 - Consideration of Old Business. 
 
The following employees were introduced to the Council:   Miguel Gutierrez with the 
Parks Department, Tony Barajas with the General Services Department and Michelle 
Holland with the Special Events Department.  
 
Item #R2 - Consent Agenda. 
 
#2a - Approval of the Minutes for:    
 
September 25, 2007, Regular City Council Meeting  
September 28, 2007, Special Meeting and Worksession 
October 1, 2007, Special Meeting and Worksession 
 
The Minutes for the September 25, 2007, Regular City Council Meeting were approved 
with the following corrections: 
 
Items #R14, #R15, #R16, #R17 – Change the word “motioned” to “moved” in each Item. 
 
The Minutes for the September 28, 2007, Special Meeting and Worksession were 
approved as written. 
 
The Minutes for the October 1, 2007, Special Meeting and Worksession, were approved 
as written: 
 
Councilmember Kraft moved to duly approve Consent Agenda Item #2a, with the 
changes as noted for the September 25, 2007, Minutes. 

 
Councilmember Braun seconded.  Motion carried. 
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Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R3 -   Discussion and consideration of approval of the City Council liaison 
assignments to various community organizations. 
 
Ron Whitehead presented this Item. 
 
Councilmember Mellow moved to duly approve the City Council liaison assignments to 
various community organizations as follows: 

 
Joe Chow: 

 Metroplex Mayor’s Association  
 Metrocrest Chamber of Commerce  
 North Texas Commission  
 National League of Cities  
 State & Federal Governments 
   

Jimmy Niemann: 
 Greater Dallas Planning Council  
 Shakespeare Festival of Dallas  
 The Family Place  

 
Greg Hirsch: 

 DART  
 North Central Texas Council of Governments 
 Metroplex Mayor’s Association  
 Tex-21  
  

Tom Braun: 
 Special Care & Career Services  
 Dance Council  
 Water Tower Theatre  
 DART  

 
Roger Mellow: 

 Richardson Symphony Orchestra  
 Senior Adult Services  
 Metrocrest Family Medical Clinic  
 Arbor Foundation  
 Water Tower Theatre  
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Todd Meier: 
 Communities in Schools Dallas  
 Metrocrest Social Services  
 Texas Municipal League  
 DART  

 
Dennis Kraft: 

 Greater Dallas Chamber  
 North Dallas Chamber  
 Cavanaugh Flight Museum  

 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R4 -    Discussion and consideration of approval of the assignment of members of 
the City Council to further review and evaluate Citizens Advisory Committees 
recommendations. 
 
Mayor Chow presented this Item. 
 
Assignments to Citizens Advisory Committees were as follows: 
 
Cotton Belt/DART - Tom Braun, Greg Hirsch, Todd Meier 
Enhance Communication -  Greg Hirsch, Dennis Kraft 
Addison Comm. Foundation. -   Jimmy Niemann, Roger Mellow 
Sustainability  -   Jimmy Niemann, Tom Braun, Todd Meier 
Inwood/Culinary District -  Tom Braun, Todd Meier 
Education -    Greg Hirsch, Dennis Kraft 
Performing & Visual Arts -  Tom Braun, Roger Mellow, Dennis Kraft 
Cavanaugh Museum -  Jimmy Niemann, Roger Mellow 
Business Development -  Jimmy Niemann, Todd Meier 
Belt Line Redevelopment -  Greg Hirsch, Roger Mellow 
Quality of Life -    Roger Mellow, Dennis Kraft 
 
Mayor Chow recommended that one more screening process be added to pick 
Committee leaders that the Council believes are qualified to serve, and to discuss this 
at a later meeting.  Mario Canizares will coordinate this screening process. 
 
There was no action taken on this Item. 
 
Councilmember Niemann recused himself for Item #R5 and left Council Chambers. 
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Item #R5 -  PUBLIC HEARING (Case 1547-Z/OPUS West Corporation) regarding, 
and consideration of approval of an Ordinance approving, a final development plan, with 
waivers, for an office building located on a tract of 3.371 acres in the Urban Center 
District – Commercial sub-district, on the northwest corner of Dallas Parkway and 
Addison Circle, on application from OPUS West Group, represented by Mr. Brian 
Dotolo.   
 
Mayor Chow opened the meeting as a public hearing.  
 
There were no questions or comments.   
 
Mayor Chow closed the meeting as a public hearing. 
 
Councilmember Kraft moved to duly approve Ordinance 007-033 approving a final 
development plan, with waivers, for an office building located on a tract of 3.371 acres 
in the Urban Center District – Commercial sub-district, on the northwest corner of Dallas 
Parkway and Addison Circle, on application from OPUS West Group, represented by 
Mr. Brian Dotolo.   
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow  
Voting Nay: None 
Abstaining: Niemann 
 
Item #R6 - Consideration of approval of a preliminary plat for Lot 1, Block 1, Opus 
Addition, being one tract of 3.371 acres, located in the Urban Center District – 
Commercial sub-district, on the northwest corner of Dallas Parkway and Addison Circle, 
on application from OPUS West Group, represented by Mr. Kyle Whitis of Pacheco 
Koch Consulting Engineers. 
 
This Item was tabled without a motion until the next regularly scheduled Council 
Meeting on 10/23/07. 
 
Councilmember Niemann returned to Council Chambers. 
 
Item #R7 - PUBLIC HEARING (Case 1545-Z/United Dominion Realty) regarding, and 
consideration of approval of an Ordinance approving, a change of zoning from A 
(Apartment) to PD (Planned Development) for eight tracts, and a change of zoning from 
PD-CC (Ordinance 828) to PD for one tract, and approval of development standards 
and a concept plan for all tracts, located on 99.176 acres in the Brookhaven Club 
neighborhood, bounded on the north by Spring Valley Road, on the east by the City of 
Farmers Branch, on the south by Brookhaven Community College and the City of 
Farmers Branch, and on the west by Marsh Lane, on application from United Dominion 
Realty, represented by Mr. Bill Dahlstrom of Jackson Walker, LLP.  
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Mayor Chow opened the meeting as a public hearing.  
 
There were no questions or comments.   
 
Mayor Chow closed the meeting as a public hearing. 
 
Councilmember Niemann moved to approve Ordinance No. 007-034, approving a 
change of zoning from A (Apartment) to PD (Planned Development) for eight tracts, and 
a change of zoning from PD-CC (Ordinance 828) to PD for one tract, and approval of 
development standards and a concept plan for all tracts, located on 99.176 acres in the 
Brookhaven Club neighborhood, bounded on the north by Spring Valley Road, on the 
east by the City of Farmers Branch, on the south by Brookhaven Community College 
and the City of Farmers Branch, and on the west by Marsh Lane, on application from 
United Dominion Realty, represented by Mr. Bill Dahlstrom of Jackson Walker, LLP, 
subject to final approval of the City Attorney. 
 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R8 - Consideration and approval of a Resolution authorizing the City Manager 
to accept and enter into a Grant Agreement for Discretionary Funds from the Federal 
Aviation Administration  administered by Texas Department of Transportation, for airport 
improvements to Addison Airport. 
 
Councilmember Braun moved to duly approve Resolution R07-022, authorizing the City 
Manager to accept and enter into a Grant Agreement for Discretionary Funds from the 
Federal Aviation Administration administered by Texas Department of Transportation, 
for airport improvements to Addison Airport. 
 
Councilmember Kraft seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R9 - Consideration and approval is requested to enter into a contract with 
Channel 3 Productions in the amount of $41,824.98 to produce an Addison Video. 
 
Councilmember Kraft moved to duly approve to enter into a contract with Channel 3 
Productions in the amount of $41,824.98 to produce an Addison Video. 
 
Councilmember Mellow seconded.  Motion carried. 
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Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R10 - Consideration of an Ordinance amending Section 67-20(a) of the 
Town’s Code of Ordinances regarding the issuance of a permit for a restaurant/retail 
promotional event and special event held within the Town. 
 
Councilmember Niemann moved to duly approve Ordinance 007-035, amending 
Section 67-20(a) of the Town’s Code of Ordinances regarding the issuance of a permit 
for a restaurant/retail promotional event and special event held within the Town. 
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 

There being no further business before the Council, the meeting was adjourned. 
 
 
 
     __________________________________   
     Mayor 
 
 
Attest: 
 
 
______________________________      
City Secretary 











 
 

Council Agenda Item: #R4  
 
 
SUMMARY: 
 
Annual contract with the Dallas County Health Dept. for the Town of Addison to 
participate in the cost of providing selected public health services at reduced prices to 
Addison residents. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:   $5,751 
 
Cost:               $5,751  
 
If over budget or not budgeted, what is the budget impact? 
 
N/A 
 
 
BACKGROUND: 
 
Being that the Town of Addison does not offer public health services in-house (i.e. 
immunizations, sexually transmitted disease screening, etc.), we enter into an annual 
contract with the Dallas County Health Dept. to make available and defray some of the 
costs of certain health services for less fortunate residents. Find attached a cover letter 
from Dallas County and a draft contract obligating the Town of Addison for payment of 
$5,751 based on expenses incurred in calendar year 2006. Be informed that contract 
language and cost are identical to last year. 
 
Also find attached a historical summary of past contracts and several addendums relevant 
to this year’s contract. 
 
 
RECOMMENDATION: 
 
Staff recommends approval 



sfairley
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            #R4 
THE STATE OF TEXAS  § AGREEMENT BETWEEN DALLAS COUNTY, 

§ ON BEHALF OF DALLAS COUNTY HEALTH 
§ AND HUMAN SERVICES, AND THE TOWN OF 

COUNTY OF DALLAS   § ADDISON, TEXAS 
 
 
1. PARTIES 
 
Whereas, Dallas County (“County”) has offered to provide certain health services to the various 
cities throughout Dallas County on a contract for services basis; and 
 
Whereas, the Town of Addison, Texas (“Town”) desires to participate with County in establishing 
coordinated health services for Town and County; and 
 
Whereas, County will operate certain health services for the residents of Town in order to promote 
the effectiveness of local public health programs; and 
 
Whereas, the cooperative effort will allow cities located within Dallas County to participate in 
providing public health services for their residents; and  
 
Whereas, such cooperative effort serves and further the public purpose and benefit the citizens of 
County as a whole. 
 
Now therefore, County, on behalf of Dallas County Health and Human Services (“DCHHS”), enters 
into this Agreement (“Agreement”) with Town, pursuant to the authorities of the Texas Health and 
Safety Code Chapter 121, the Texas Government Code Chapter 791, and other applicable laws for 
health services to Town. 
 
2. HEALTH SERVICES TO BE PERFORMED 
 
A. County agrees to operate the Dallas County Health Services Program ("Program”), which 

will include the following health services:   
                

1) Tuberculosis Control Services: providing preventive, diagnostic treatment, and 
epidemiological services; 

 
2) Sexually Transmitted Disease Control Services: consisting of education to motivate 

people to use preventive measures and to seek early treatment, prophylaxis, 
epidemiological investigation, and counseling in accordance with County policy; 

 
3) Communicable Disease Control Services: providing information concerning 

immunization and communicable diseases and coordinating with the Texas 
Department of State Health Services (“DSHS”) in monitoring communicable 
diseases; 
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4) Laboratory Services: performing chemical, biological, and bacteriological analysis 
and tests on which are based diagnosis of disease, effectiveness of treatment, the 
quality of the environment, the safety of substance for human consumption, and the 
control of communicable disease; 

 
B. County agrees to provide to Town, in accordance with state and federal law, the following  

public health services:   
 

1) Immunizations; 
 

2) Child health care; 
 

3) High risk infant case management; and 
 

4) Home visits.  
 

County also agrees to work with Town in order to decentralize clinics and to plan and 
provide for desired services by Town; however, any other services that Town requires, in 
addition to the above mentioned services, may result in additional fees to Town. 

 
C. County agrees to charge a sliding fee based on ability to pay to all residents of every 

municipality, including Town, in Dallas County.  The fees charged by County for the 
services listed in Section 2A of this Agreement will be used to offset the Town’s Program 
costs for the next Agreement Term.  A schedule of fees to be charged by County is set out in 
"Exhibit A” attached hereto and incorporated herein for all purposes. 

 
D. County agrees that the level of service provided in the Program for Town will not be 

diminished below the level of service provided to Town for the same services in the prior 
Agreement Term except as indicated in Section 2E of this Agreement.  For purposes of 
Section 2E, level of service is measured by the number of patient visits and number of 
specimens examined.  County will submit to Town a monthly statement, which will also 
include the number of patient visits and number of specimens examined during the preceding 
month. 

 
E. The possibility exists of reductions in state and federal funding to the Program that could 

result in curtailment of services if not subsidized at the local level.  County will notify Town 
in writing of any amount of reduction, and any extent to which services will be curtailed as a 
result.  The notice will also include an amount that Town may elect to pay to maintain the 
original level of services.  Town will notify County in writing no later than fourteen (14) 
calendar days after the date of Town’s receipt of the notice of funding reduction as to Town's 
decision to pay the requested amount or to accept the curtailment of service.  If Town elects 
to pay the requested amount, payment is due no later than forty-five (45) calendar days after 
the date of the notice of funding reduction. 

 
3. BUDGET 
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A. County agrees to submit to Town by July 31st of each year a proposed budget describing the 
proposed level of services for the next Agreement Term; 

 
B. For the Term of this Agreement County agrees to provide the services listed in Section 2 of 

this Agreement at the level of services and for the amount stated in Exhibit D, which is 
attached hereto and incorporated herein for all purposes; 

 
C. Town shall pay to County for the Term of this Agreement the amount stated in Exhibit D, 

Five Thousand Seven Hundred Fifty One Dollars and Zero Cents ($5,751.00), which is 
the agreed upon amount of Town’s share of the total cost of the Program less federal and 
state funding.  

 
D. In lieu of paying the actual dollar amount stated in this Agreement, Town has the option, to 

the extent authorized by law, ordinances or policy, of making a request to negotiate for in-
kind services that are equal in value to the total amount. 

 
E. This Agreement is contingent upon Town’s appropriation of funds, or ability to perform in-

kind services as described in Section 3D of this Agreement, for the services set forth herein.  
In the event Town fails to appropriate such funds, or provide in-kind services, County shall 
not incur any obligations under this Agreement. 

 
4. ASSURANCES 
 
A. County shall operate and supervise the Program. 
 
B. Nothing in this Agreement shall be construed to restrict the authority of Town over its health 

programs or environmental health programs or to limit the operations or services of those 
programs. 

 
C. Town agrees to provide to County or assist County in procuring adequate facilities to be 

used for the services under this Agreement.  These facilities must have adequate space, 
waiting areas, heating, air conditioning, lighting, and telephones.  None of the costs and 
maintenance expenses associated with these facilities shall be the responsibility of County 
and County shall not be liable to Town or any third party for the condition of the facilities, 
including any premise defects.  

 
D. Town and County agree that other cities/towns/municipalities may join the Program by 

entering into an agreement with County that contains the same basic terms and conditions as 
this Agreement. 

 
E. Each party paying for the performance of governmental functions or services under this 

Agreement must make those payments from current revenues available to the paying party. 
 
5. FINANCING OF SERVICES 
 
A. The health services provided under this Agreement will be financed as follows: 
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1) Town and County will make available to the Program all appropriate federal and 

state funds, personnel, and equipment to provide the health services included under 
this Agreement and will use best efforts to cause these funds and resources to 
continue to increase. 

 
2) Town shall pay to County, or provide in-kind services, its share of budgeted costs 

that are in excess of the federal and state funding for providing the health services 
under this Agreement.  Budgeted costs shall not exceed those reflected in Exhibit D 
for the appropriate Agreement Term. 

 
B. Town has elected to pay to County a lump sum payment for the Term the amount stated in 

Exhibit D.  
 
C. Any payment not made within thirty (30) calendar days of its due date shall bear interest in 

accordance with Chapter 2251 of the Texas Government Code.  
 
D. Town and County agree that no more than ten percent (10%) of the Town's cost of 

participating in the Program will be used for administration of the Program. 
 

6. TERM 
 
This Agreement shall be effective from October 1, 2007 through September 30, 2008 (“Term”), 
unless otherwise stated in this Agreement.  
 
7. TERMINATION 
 
A. Without Cause: This Agreement may be terminated in writing, without cause, by either party 

upon thirty (30) calendar days prior written notice to the other party. 
 
B. With Cause: Either party may terminate the Agreement immediately, in whole or in part, at 

its sole discretion, by written notice to the other party, for the following reasons: 
 

1) Lack of, or reduction in, funding or resources; 
 

2) Non-performance; 
 

3) The improper, misuse or inept use of funds or resources directly related to this 
Agreement; 

 
4) The submission of data, statements and/or reports that is incorrect, incomplete and/or 

false in any way. 
 
C. In the event of any such termination, County shall refund to Town a pro-ratable portion of 

Town’s lump sum payment made to County hereunder in accordance with the following 
formula: Amount of Town’s Payment x Number of Months Remaining in Fiscal Year 
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(excluding the month of termination) ÷ 12. 
 
8. RESPONSIBILITY 
 
County and Town agree that each shall be responsible for its own negligent acts or omissions 
or other tortious conduct in the course of performance of this Agreement, without waiving any 
governmental immunity available to County or Town or their respective officials, officers, 
employees, or agents under Texas or other law and without waiving any available defenses 
under Texas or other law.  Nothing in this paragraph shall be construed to create or grant any 
rights, contractual or otherwise, in or to any third persons or entities. 
 
9. INSURANCE 
 
Town and County agree that they will, at all times during the Term of this Agreement, maintain in 
full force and effect insurance or self-insurance to the extent permitted by applicable laws.  Town 
and County will be responsible for their respective costs of such insurance, any and all deductible 
amounts in any policy and any denials of coverage made by their respective insurers. 
 
10.  ACCESS TO RECORDS RELEVANT TO PROGRAM 
 
Town and County agree to provide to the other upon request, copies of the books and records 
relating to the Program.  Town and County further agree to give Town and County health officials 
access to all Program activities.  Both Town and County agree to adhere to all applicable 
confidentiality provisions, including those relating to Human Immunodeficiency Virus (HIV) and 
Sexually Transmitted Disease (STD) information, as mandated by federal and State law, as well as 
by DSHS.   
 
11. NOTICE 
 
Any notice to be given under this Agreement shall be deemed to have been given if reduced to 
writing and delivered in person by a reputable courier service or mailed by Registered Mail, postage 
pre-paid, to the party who is to receive such notice, demand or request at the addresses set forth 
below.  Such notice, demand or request shall be deemed to have been given, if by courier, at the time 
of delivery, or if by mail, three (3) business days subsequent to the deposit of the notice in the 
United States mail in accordance herewith.  The names and addresses of the parties’ hereto to whom 
notice is to be sent are as follows: 
 
Zachary Thompson, Director   Mario Canizares, Town Secretary 
Dallas County Health & Human Services  Town of Addison 
2377 N. Stemmons Freeway, LB 12   PO. Box 9010 
Dallas, TX  75207-2710    Addison, TX 75001-9010 

(972) 450-2881 
 
12. IMMUNITY 
 
This Agreement is expressly made subject to County’s and Town’s Governmental Immunity, 
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including, without limitation, Title 5 of the Texas Civil Practices and Remedies Code, and all 
applicable federal and state laws.  The parties expressly agree that no provision of this 
Agreement is in any way intended to constitute a waiver of any immunities from suit or from 
liability, or a waiver of any tort limitation, that Town or County has by operation of law or 
otherwise.  Nothing in this Agreement is intended to benefit any third party beneficiary. 
 
13. COMPLIANCE WITH LAWS AND VENUE 
 
In providing services required by this Agreement, Town and County must observe and comply with 
all licenses, legal certifications, or inspections required for the services, facilities, equipment, or 
materials, and all applicable federal, State, and local statutes, ordinances, rules, and regulations.  
Texas law shall govern this Agreement and exclusive venue shall lie in Dallas County, Texas.  
 
14. AMENDMENTS AND CHANGES IN THE LAW 
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be  
effective unless mutually agreed upon in writing and executed by the parties hereto.  Any alteration, 
addition or deletion to the terms of this Agreement which are required by changes in federal or State 
law are automatically incorporated herein without written amendment to this Agreement and shall be 
effective on the date designated by said law. 
 
15. ENTIRE AGREEMENT 
 
This Agreement, including all Exhibits and attachments, constitutes the entire agreement between 
the parties hereto and supersedes any other agreements concerning the subject matter of this 
transaction, whether oral or written.  
 
16. BINDING EFFECT 
 
This Agreement and the respective rights and obligations of the parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the parties hereto, as well as the parties 
themselves. 
 
17. GOVERNMENT FUNDED PROJECT 
 
If this Agreement is funded in part by either the State of Texas or the federal government, County 
and Town agree to timely comply without additional cost or expense to the other party, unless 
otherwise specified herein, to any statute, rule, regulation, grant, contract provision or other State or 
federal law, rule, regulation, or other similar restriction that imposes additional or greater 
requirements than stated herein and that is directly applicable to the services rendered under the 
terms of this Agreement. 
 
18. DEFAULT/CUMULATIVE RIGHTS/MITIGATION 
 
In the event of a default by either party, it is not a waiver of default if the non-defaulting party fails 
to immediately declare a default or delays in taking any action.  The rights and remedies provided by 
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this Agreement are cumulative, and either party’s use of any right or remedy will not preclude or 
waive its right to use any other remedy.  These rights and remedies are in addition to any other rights 
the parties may have by law, statute, ordinance or otherwise.  Both parties have a duty to mitigate 
damages. 
 
19. FISCAL FUNDING CLAUSE 
 
Notwithstanding any provisions contained herein, the obligations of County and Town under this 
Agreement  are expressly contingent upon the availability of funding for each item and obligation 
contained herein for the Term of the Agreement and any extensions thereto.  Town and County shall 
have no right of action against the other party in the event the other party is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future Agreement Terms.  In the event that County or Town is 
unable to fulfill its obligations under this Agreement as a result of lack of sufficient funding, or if 
funds become unavailable, each party, at its sole discretion, may provide funds from a separate 
source or may terminate this Agreement by written notice to the other party at the earliest possible 
time. 
 
20. COUNTERPARTS, NUMBER/GENDER AND HEADINGS 
 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same instrument.  Words of any gender used in 
this Agreement shall be held and construed to include any other gender.  Any words in the singular 
shall include the plural and vice versa, unless the context clearly requires otherwise.  Headings 
herein are for the convenience of reference only and shall not be considered in any interpretation of 
this Agreement. 
 
21. PREVENTION OF FRAUD AND ABUSE 
 
Town and County shall establish, maintain and utilize internal management procedures sufficient to 
provide for the proper, effective management of all activities funded under this Agreement. Any 
known or suspected incident of fraud or program abuse involving County or Town’s employees or 
agents shall be reported immediately for appropriate action.  Moreover, Town and County warrant to 
be not listed on a local, county, State or federal consolidated list of debarred, suspended and 
ineligible contractors and grantees.  Town and County agree that every person who, as part of their 
employment, receives, disburses, handles or has access to funds collected pursuant to this 
Agreement does not participate in accounting or operating functions that would permit them to 
conceal accounting records and the misuse of said funds.  Each party shall, upon notice by the other 
party, refund their respective expenditures that are contrary to this Agreement. 
 
22. AGENCY / INDEPENDENT CONTRACTOR 
 
County and Town agree that the terms and conditions of this Agreement do not constitute the 
creation of a separate legal entity or the creation of legal responsibilities of either party other than 
under the terms of this Agreement.  County and Town are and shall be acting as independent 
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contractors under this Agreement; accordingly, nothing contained in this Agreement shall be 
construed as establishing a master/servant, employer/employee, partnership, joint venture, or joint 
enterprise relationship between County and Town.  Town and County are responsible for their own 
acts, forbearance, negligence and deeds, and for those of their respective officials, agents or 
employees in conjunction with the performance of work covered under this Agreement. 
 
23. SEVERABILITY 
 
If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement.  The illegal or invalid provision 
will be deemed stricken and deleted, but all other provisions shall continue and be given effect as if 
the illegal or invalid provisions had never been incorporated. 
 
24. SIGNATORY WARRANTY 
 
Each person signing and executing this Agreement does hereby warrant and represent that such 
person has been duly authorized to execute this Agreement on behalf of Town or County, as the case 
may be.  
 

The Town of Addison has executed this Agreement pursuant to duly authorized Town 

Council Resolution No. ______________________________________________________, dated 

_____________________________________, 20_____.  The County of Dallas has executed this 

Agreement pursuant to Commissioners Court Order No. 2007 1727,  dated  August 28, 2007. 

 
 

Executed this _____________ day of ___________________________ 2007. 
 

 
COUNTY:      TOWN: 
 
 
__________________________________  ___________________________________ 
By: Jim Foster     By:    Ron Whitehead 
       Dallas County Judge     City  Manager 
 
 
Recommended: 

       ___________________________________ 
By: Mario Canizares 

__________________________________   City Secretary 
By: Zachary Thompson   

Director, DCHHS 
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Approved as to Form*:     
 
 
__________________________________  ____________________________________ 
By: Bob Schell     By: John Hill 
 Chief, Civil Division     City Attorney 

Assistant District Attorney     
 
*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on behalf of 
its clients.  It may not advise or approve a contract or legal document on behalf of other parties. Our review of 
this document was conducted solely from the legal perspective of our client.  Our approval of this document 
was offered solely for the benefit of our client.  Other parties should not rely on this approval, and should seek 
review and approval by their own respective attorney(s). 
 



sfairley
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            #R4 
  CONTRACTS WITH DALLAS CO. FOR PUBLIC HEALTH SERVICES  
 
                (Contract amounts based on usership during previous calendar year) 
 
 
Fiscal Year          99-00    00-01      01-02     02-03     03-04     04-05     05-06      06-07     07-08            
 
Contract Amt.   $6,776   $5,751    $5,751    $5,751    $5,751   $5,751   $5,751    $5,751    $5,751 
 
 
 
Cal yr      1998      1999     2000        2001      2002       2003     2004      2005      2006  
 
STD          27         47             43          37           80         56         72           61        56 
 
TB           247        25           199          85          179       102          200        377      465 
 
LAB        236       242          197        301         280        367          346        318      408 
 
COM      249       127          276        172         127          97           10         153       171 
 DIS 
                                                                                                                      
 
 
 
 
 
 
STD - sexually transmitted diseases  TB - tuberculosis 
 
LAB - laboratory services   COMM DIS - communicable diseases  
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